230 North Tubb Street
P.O. Box 98
Oakland, Florida 34760
407- 656-1117 (voice)
www.oaklandfl.gov

TOWN COMMISSION MEETING AGENDA
IN-PERSON AND REMOTE ELECTRONIC ATTENDANCE
FEBRUARY 9, 2021 – 7:00 P.M.
OAKLAND MEETING HALL
221 N. ARRINGTON STREET, OAKLAND, FL 34760
(Details to join meeting through Zoom or offer public comment virtually are at bottom of agenda)
PLEASE NOTE: All hearings are open to the public however attendance inside the Oakland
Meeting Hall may be limited to accommodate social distancing. Any interested party is invited
to offer comments about this request at the public hearing or in advance by 5:00 p.m. on Monday,
February 8th, 2021 in writing to the Town of Oakland, PO Box 98, Oakland FL 34760, or by e-mail
to ehui@oaklandfl.gov. A copy of the request can be inspected by contacting the Town Clerk.
Any party appealing a land use decision made at a public hearing must ensure that a verbatim
record of the proceedings is made, which includes the evidence and testimony that is the basis
of the appeal.(§286.0105). Any person needing special accommodations to attend a public
hearing must contact Elise Hui, Town Clerk, at 407-656-1117 x2110, at least 24 hours before the
meeting.

1.

CALL TO ORDER:
Pledge of Allegiance and Invocation

2.

ROLL CALL:Town Clerk
Has there been any ex parte communication?

3.

Mayor Stark

PRESENTATION(S):
a. Retirement of K9 Chase
b. Promotion for Corporal Crews

4.

PUBLIC FORUM:

You may be recognized to address matters not on the agenda. The Mayor may limit each
addressee to three minutes.

5.

CONSENT AGENDA:
a. Minutes – 1-26-2021 Town Commission Work Session
b. Minutes – 1-26-2021 Town Commission Regular Meeting
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c.
d.
e.
f.
g.
h.
i.
6.

Oakland Nature Preserve Event Alcohol Exception
Town Manager Compensation
Appointment of ARB Member and Solid Waste Advisory Committee Members
FDEP Grant - Septic to Sewer
Tractor Supply Utility and Drainage Easement
OACS HVAC Piggyback Contract
Manager’s Report

PUBLIC HEARINGS:
SECOND PUBLIC HEARING – ORDINANCE 2021-03 - AN ORDINANCE OF THE
TOWN OF OAKLAND, FLORIDA, ACCEPTING A DEDICATION OF RIGHT-OF-WAY,
CONTINUING BROAD STREET TO THE LAKE COUNTY BOUNDARY; PROVIDING
FOR SEVERABILITY, CONFLICT, AND AN EFFECTIVE DATE.

7.

TOWN MANAGER REPORT:

8.

MAYOR & COMMISSION REPORTS:

9.

ADJOURNMENT

PLEASE NOTE: This meeting will be held as an in-person meeting and attendees may also attend
virtually through the Zoom Platform. Instructions below will allow you to join the meeting virtually:
Topic: February 9 TC Work Session and Regular Meeting
Time: Feb 9, 2021 06:30 PM Eastern Time (US and Canada)
Join Zoom Meeting
https://us02web.zoom.us/j/88396171618
Meeting ID: 883 9617 1618
Passcode: 0QwpCL
One tap mobile
+19292056099,,88396171618#,,,,*530540# US (New York)

Dial by your location
+1 929 205 6099 US (New York)
Meeting ID: 883 9617 1618
Passcode: 530540
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TOWN COMMISSION WORK SESSION
TUESDAY, JANUARY 26, 2021
OAKLAND MEETING HALL
6:30 P.M.
CALL TO ORDER
Mayor Stark called the meeting to order at 6:30 p.m.
ROLL CALL
COMMISSIONERS PRESENT:

COMMISSIONERS ABSENT:

Commissioner McMullen
Commissioner Polland
Commissioner Ramos
Vice Mayor Satterfield
Mayor Stark
None

NEW BUSINESS:
Food Truck Discussion
Town Manager Koontz had Chief Peek introduce our new Code Enforcement Officer Matt Reusch.
Code Enforcement Officer Reusch did a lot of legwork for the Food Truck presentation. Town
Manager Koontz provided a presentation on Food Trucks. Please see attached PowerPoint for
additional information.
A summary of the work session discussion was as follows:
•

•
•

•

•

The Town of Oakland does not have any ordinances currently that specifically cover food
truck vendors. There are currently food trucks operating at several locations within town
limits.
Town Manager Koontz is looking for feedback from the commission as to what direction
they would like to go so we can put the appropriate procedures in place.
Recent legislation at the state level preempts regulation of mobile food dispensing
vehicles involving licenses, registrations, permits, and fees to the state. A municipality
may not prohibit mobile food dispensing vehicles from operating within the entirety of
the entity’s jurisdiction.
The Town of Oakland could establish guidelines regarding criteria for a mobile food
vendor. The Town of Oakland could also regulate hours of operation, frequency, setback
from public rights-of-way, allowable surfaces to operate on, pedestrian circulation,
parking access, cleanliness, disposal of refuse, outdoor storage, and noise.
Food trucks could follow special events permit requirements including submission of all
required documents to the town. Food trucks could be made to obtain a business tax
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•

•
•

•

•

•

•

•

•

receipt from the town. Food trucks could be required to sign an agreement to abide by
any applicable statutes and ordinances while operating within the town.
Town Manager Koontz would like direction from the commission as to if the commission
would like to limit areas that food trucks could operate such as the commercial corridor
on 50 and, would the commission like to have food trucks follow some sort of process
like a special event permit process.
Town Manager Koontz would like whatever process we set up to be efficient to manage
and administer as well as not cumbersome for the vendors.
Vice Mayor Satterfield feels like food trucks do not need a local business tax receipt as
long as they are licensed through Orange County. He feels that one fee should cover all
jurisdictions within the county. Discussion ensued regarding individual thoughts on
business tax receipts.
o Town Manager Koontz said we could revisit the business tax receipt ordinance at
some point in the future.
Mayor Stark wants to make sure the process is not over complicated. She feels it is a lot
of fun and if the HOA’s are okay with it then she is okay with it. Her biggest concern is
that they are properly licensed; she loves seeing the food truck at Chevron.
Commissioner Ramos said his only concerns are with the noise, cleanliness, trash,
parking, and circulation. Are our police officers going to be regulating this even at late
hours?
Chief Peek said that his only concerns from the police side are with the process being
unregulated as we would then not be able to track food trucks in town if there is an
issue. He feels an application process of some sort would be good to make sure the food
trucks follow the town’s rules.
Code Enforcement Officer Reusch explained what processes the City of Clermont utilized
and what we might want to ask for.
o Mayor Stark mentioned that she does not want to be like other municipalities and
disallow generators.
Town Manager Koontz asked if the Town Commission would want to put an ordinance in
place that would cover commercial/industrial areas if they turn in some sort of
registration and if they wanted to be in a residential area then they would use a special
event process.
o Commissioner Polland asked if the special event process would be on the HOA or
the food truck operator?
o Town Manager Koontz said he feels it would be on the HOA if they were hosting
the event to get the information from the food truck operator.
Commissioner McMullen said that right now that seems to work for both scenarios. He
also said that this works now for the lack of commercial that is on 50 but how will this
look in the future when different restaurants and businesses come in.
o Town Manager Koontz says that in the future if restaurants come in on 50, we
can further define the parameters and maybe carve out special districts where
food trucks can be. Right now though we need to establish some parameters and
tweak them as we go.
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Commissioner Ramos said that brings up another question. Will the food trucks
only be able to serve take out, but would they be able to have table and chairs
as well?
o Code Enforcement Officer Reustch said that is something we will have to explore
as well. Right now we are just trying to wrap our arms around the issue and
establish the framework and then we can work on fine tuning it.
Resident Tina LaVallee – Owns Tildenville Marketplace and has a lot of food trucks
there on Saturdays. Tina had the following questions for consideration:
o What if a food truck wants to come in and it is not a commercial area or within
an HOA? For example, if a resident wants to have a food truck at an event, will
they be allowed to do that?
 Town Manager Koontz says that could be part of a special events
application and take that extra step.
o If there are permits or fees, will they be per event, monthly, or yearly?
o Will there be options for paying for special events if we require payment?
o Customary for food trucks to show liability insurance to the host, feels that is the
most important component.
o If there are going to be some commercial properties in town that decide to do
this on a regular basis, will there be any regulation over type of power source or
will the town have the ability to put in some type of power source, or will it all be
generators or does it even matter?
 Commissioner Ramos said that we don’t have a designated food truck
area so generators will need to be utilized.
Vice Mayor Satterfield said that we still have a lot of homework to do. He does like the
idea of food trucks coming in and small business. We need to figure out how
complicated it is and how we can make it less complicated.
Resident LaVallee mentioned that all food trucks need to have a commissary agreement
on their trucks which list their schedule for the month.
o

•

•

•

ADJOURNMENT
Mayor Stark adjourned the Work Session at 7:07 p.m.
TOWN OF OAKLAND:
_______________________________
KATHY STARK, MAYOR

ATTEST:

__________________________
ELISE HUI, TOWN CLERK
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TOWN COMMISSION REGULAR MEETING MINUTES
TUESDAY, JANUARY 26, 2021
7:00 P.M.
OAKLAND MEETING HALL
CALL TO ORDER:
This meeting was held in-person and virtually through the Zoom meeting platform to allow for guests
to participate virtually. Mayor Stark called the meeting to order at 7:18 p.m., followed by the Pledge
of Allegiance and Invocation by Commissioner Ramos.
ROLL CALL:
COMMISSIONERS PRESENT:

Commissioner McMullen
Commissioner Polland
Commissioner Ramos
Vice Mayor Satterfield
Mayor Stark

COMMISSIONERS ABSENT:

None

Ex Parte Communication: None.
PRESENTATION(S):
Chief Peek introduced Officer Shawn Dozier and officially swore him in to his position. Chief Peek
said this about Officer Dozier, “Officer Shawn Dozier started his career with the New York Transit
Police in 1994. This organization was absorbed by the New York Police Department in 1996. In
1997, Officer Dozier was promoted to the rank of Detective where he started on the NYPD
Narcotics Division and then spent eight years in the Vice Enforcement Division. In 2006, Detective
Dozier was transferred to the NYPD Intelligence Bureau where he spent the next 14 years working
high profile investigations and retired as a Detective 1st Grade which is the highest rank attainable
for NYPD Investigators. After 26 years of honorable service, Detective Dozier retired in 2020 and
moved his family to Florida. Starting in January 2021, Mr. Dozier has come to the Oakland Police
Department as an Officer and has agreed to work as our part-time Detective in the Criminal
Investigations Unit. Detective Dozier’s experience will be an invaluable asset to the Oakland Police
Department, and we are glad to have him here protecting our community.”
PUBLIC FORUM:

None
CONSENT AGENDA:
a. Minutes – 1-12-2021 Town Commission Work Session
b. Minutes – 1-12-2021 Town Commission Regular Meeting
c. Manager’s Report
Mayor Stark announced the items on the Consent Agenda.
1
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MOTION was made by Vice Mayor Satterfield, seconded by Commissioner Polland, to approve the
Consent Agenda with one correction to the Town Commission Regular Meeting minutes. On page
8, it should say compliant instead of complaint.
AYE:
NAY:

McMullen, Polland, Ramos, Satterfield, Stark
None

OTHER POLICY MATTERS:
MetroPlan Orlando Municipal Advisory Committee Representative
We received a letter requesting someone to serve as a MetroPlan Orlando Municipal Advisory
Committee Representative. Commissioner McMullen has been serving in this capacity.
MOTION was made by Commissioner McMullen, seconded by Vice Mayor Satterfield, to
recommend Commissioner Ramos to serve as the Town of Oakland’s MetroPlan Orlando Municipal
Advisory Committee Representative and Commissioner McMullen to serve as an alternate.
AYE:
NAY:

McMullen, Polland, Ramos, Satterfield, Stark
None

Mayor Stark wanted to say how people think that commission members just show up for meetings
and that is it, but all the commission members do more than that and serve on another committee
or position. Kudos go out to Commissioner Ramos and Commissioner McMullen for their new
appointments.
PUBLIC HEARINGS:
FIRST PUBLIC HEARING – ORDINANCE 2021-03 - AN ORDINANCE OF THE TOWN OF
OAKLAND, FLORIDA, ACCEPTING A DEDICATION OF RIGHT-OF-WAY, CONTINUING BROAD
STREET TO THE LAKE COUNTY BOUNDARY; PROVIDING FOR SEVERABILITY, CONFLICT, AND AN
EFFECTIVE DATE.
Town Attorney Stuparich read the ordinance title for the record. Assistant Planner Richardson
provided a presentation on Ordinance No. 2021-03. Please see PowerPoint for additional details.
Mayor Stark opened the public hearing. There were no comments from the public. Mayor Stark
closed the public hearing.
Commissioner Ramos asked how much we will be getting per lot. Assistant Planner Richardson said
it is about $1790 per lot. Commissioner Ramos asked if the performance bond amount will cover
improvements. Town Manager Koontz said yes it will.
MOTION was made by Commissioner Polland, seconded by Ramos, to approve Ordinance 2021-03
on First Reading.
AYE:
NAY:

McMullen, Polland, Ramos, Satterfield, Stark
None
2
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SECOND PUBLIC HEARING – ORDINANCE NO. 2021-01 - AN ORDINANCE OF THE TOWN
OF OAKLAND, FLORIDA, TO CONSIDER AN APPLICATION FOR A SPECIAL EXCEPTION USE TO
ESTABLISH AN ACCESSORY DWELLING UNIT AT PROPERTY LOCATED AT 304 N. TUBB STREET;
PROVIDING FOR FINDINGS AND CONDITIONS, PROVIDING FOR CONFLICTS, SEVERABILITY, AND
AN EFFECTIVE DATE.
Town Attorney Stuparich read the ordinance title for the record. Assistant Town Planner Richardson
previously provided a presentation on Ordinance 2021-01 at the January 12, 2021 meeting.
Mayor Stark opened the public hearing. Donna Reed who is the applicant’s sister said thank you very
much to everyone who helped with this project. It has been a difficult process but we are finally
here so that is good. Mayor Stark closed the public hearing.
MOTION was made by Commissioner Ramos, seconded by Vice Mayor Satterfield, to approve on
Ordinance No. 2021-01 on Second Reading.
AYE:
NAY:

McMullen, Polland, Ramos, Satterfield, Stark
None

SECOND PUBLIC HEARING - ORDINANCE 2021-02 - AN ORDINANCE OF THE TOWN OF
OAKLAND, FLORIDA; AMENDING THE ZONING CODE/LAND DEVELOPMENT CODE TO ADD DARKSKY LIGHTING REQUIREMENTS; AND PROVIDING FOR CODIFICATION, CONFLICTS,
SEVERABILITY AND AN EFFECTIVE DATE.
Town Attorney Stuparich read the ordinance title for the record. Planning and Zoning Director Marder
previously provided a presentation on Ordinance No. 2021-01 at the January 12, 2021 meeting.
Planning and Zoning Director Marder read the amended language for the record. The amended
language is as follows:
Retrofit and Changes
Lawfully existing external lighting may continue to be utilized. Retrofitting or otherwise changing or
updating lawfully existing external lighting, including but not limited to streetlights, shall comply with
dark sky lighting requirements set forth herein.
Mayor Stark opened the public hearing. Resident Donna Reed asked if that means it only needs
changed if replaced and not repaired? Planning and Zoning Director Marder said that is correct.
Mayor Stark closed the public hearing. Mayor Stark said for the record that these lights do not give
off 5G.
MOTION was made by Commissioner Polland, seconded by Commissioner McMullen, to approve
Ordinance 2021-02 on Second Reading.
AYE:
NAY:

McMullen, Polland, Ramos, Satterfield, Stark
None

3
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TOWN MANAGER REPORT:
Public Works Director Parker updated the Town Commission on the following items:
•
•
•

The sports courts at Speer Park will be complete in a couple weeks. One is a pickleball
court and one is replacement of the tennis court.
Both sides of Cross Street are currently closed as they work on the aprons and swales.
Work should be done next week.
The Turnpike Project construction project will be let soon. Mayor Stark stated that we
need a really good communication plan on this project. Town Manager Koontz said
absolutely, the Turnpike Authority will be hiring a PIO for this project and we will
work closely with them on communications.

Town Manager Koontz updated the Town Commission on the following items:
•
•
•
•
•
•
•

The last virtual Coffee with the Town Manager had 16 people in attendance and had
good discussion.
Betty Wade and Town Manager Koontz will be talking to Channel 13 on Thursday
about the Historic Cemetery.
Kudos to Public Works for all of the work that they have been doing around town on
swales, stormwater, and road improvements.
The Roundabout Project will be let in June and planned to start work next Fall.
M/I Homes at Hull Island – Starting preliminary work on second phase of that property
(Rossman/Pinto property). Phase 2 will be another 45 lots.
Turn lanes for The Avenues will be occurring in the next couple of months. We will
make sure to communicate this out to the residents.
The first Solid Waste Advisory Group (SWAG) is Friday at 3:00 pm.

COMMISSION REPORTS:
Commissioner McMullen – Thanked everyone for their help and support as he moves into the role of
President for the Tri-County League of Cities. He attended the virtual Oakland Presbyterian Church
Men’s Breakfast this morning and let them know about Friday’s soft opening of the Arts & Heritage
Center. There was also discussion about the opening hours of the Arts & Heritage Center matching
the opening hours for the Winter Garden Railroad Museum. Mayor Stark says she thinks this is good
because people can come into town and make a day out of visiting the railroad museum and the
Arts & Heritage Center.
Commissioner Ramos – He will be participating in a VIP walk through of the Arts & Heritage Center
with Fred Shepherd Wednesday morning at 9:00 a.m. Vice Mayor Satterfield has brought Dennis
through the center as well as Peggy Welch. Betty Wade was there on Monday. Frank Merritt should
be there on Thursday. Betsy Vanderley will be bringing her mom to walk through the center on
Friday during the soft opening.
Commissioner Polland – The Oakland Nature Preserve is going to have an event on Saturday,
February 13th from 5:30-8:30 called Pours at the Preserve. The limit has been increased to 125
guests with guests signing up for various timeslots to attend in order to maintain social distancing.
Almost all slots have been filled already. Crooked Can is donating all beer for the event. Revel
Tales will be having a testing of their beverages at the event.
4

2-09-2021 Town Commission Regular Meeting Packet

9

Vice Mayor Satterfield – Reminder that the Town Commissioners need to still show up Saturday
morning at the center at 9:00 a.m.
Mayor Stark – Nothing additional to add.
Commissioner McMullen did want to add that the legislative paper that Town Manager Koontz sent
out looked really nice.
ADJOURNMENT
There being no further business, Mayor Stark adjourned the meeting at 8:04 p.m.
TOWN OF OAKLAND:
_______________________________
KATHY STARK, MAYOR
ATTEST:
__________________________
ELISE HUI, TOWN CLERK

5
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DATE: February 9, 2021
TO:

Town Commission

FROM: Steve Koontz, Town Manager
Re:

Approval for ability to serve alcoholic beverages at Oakland Nature Preserve’s Pour at the
Preserve

BACKGROUND:
The Town Code of Ordinances states that, “It shall be unlawful to consume alcoholic beverages or
to display alcoholic beverages that are opened or unsealed and capable of being consumed in
any public place within the town limits, except the town meeting hall complex when booked for
wedding receptions, civic club affairs, holiday parties, etc. The town commission shall have the
authority to extend this exception to specific town-sanctioned events such as wine and cheese
tastings, or other such events that occur at the complex or on other public property.”
The Oakland Nature Preserve is holding a “Pour at the Preserve” fundraiser event on February
13th. Alcohol will be served at part of this event. Guests will be on property beginning at 5:30 and
will be on the Upland trails and will have the option to enjoy the Healthy West Orange Boardwalk.
The event should be finished up by 10:00 pm. An event flyer is attached.
RECOMMENDATION:
Staff recommends the Town Commission approve the exception to the Code of Ordinances for the
February 13th, 2021 Pour at the Preserve event hosted by the Oakland Nature Preserve.

ATTACHMENT:
Event Flyer
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February 13, 2021
5:30pm - 8:30pm
$40 / person

Pours at the Preserve
Oakland Nature Preserve invites you to walk its upland trails in the evening, sipping wine or
tasting beer, enjoying the sunset through the trees or enjoy the stars in the night sky, listening
to the owls, the frogs, maybe the whippoorwill. The half-mile trail will be lighted for you with
luminaries. Enjoy refreshments at the five tables stationed along the paths while tasting a
variety of wines and beers.
Share a love-note or a remembrance or honor someone on one of the luminaries, to be
arranged when you register for this special event.
Limited to 100 guests. In order to heed social distancing concerns, please indicate the time you
would like to attend. Wear comfortable walking shoes and dress for the weather.

Register at www.OaklandNaturePreserve.org/pours or use the QR Code.
This is an adult only event, ages 21 and over please.
2-09-2021 Town Commission Regular Meeting Packet
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DATE:

January 27, 2021

TO:

Town Commission

FROM: Nancy Kulscar, Human Resources Director
Re:

Town Manager Compensation

BACKGROUND:
After the completion of an area salary survey for the Town Manager position, the Town of Oakland
was found to have a significant disparity in pay. Other local jurisdiction’s pay ranges were between
$130,000 – $204,000 annually. The current salary for the Town Manager in Oakland is $106,090.14.

RECOMMENDATION:
Approval of an increase of 10% to the Town Manager Salary and an additional 5% contribution to
retirement. This is an increase of $10,609 in salary and $5,304.51 in retirement. The total additional
cost for this adjustment is $15,913.51. This would put the Town of Oakland Town Manager salary at
$116,699.14.

ATTACHMENTS:
Manager Salary Data 2021
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Town Manager Salary Survey - Survey Data Provided by Florida League of Cities

Municipality
Apopka
Clermont
Groveland
Mascotte
Mount Dora
Ocoee
Windermere
Winter Garden

Manager Annual Salary
$
145,000.00
$
201,406.00
$
175,032.00
$
130,208.00
$
162,146.00
$
180,000.00
$
132,000.00
$
198,635.00
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DATE: February 9, 2021
TO:

Town Commission

FROM: Elise Hui, Town Clerk
Re:

Recommendation for Appointments to Appearance Review Board (ARB) and Solid Waste
Advisory Group (SWAG)

BACKGROUND - ARB: Liz Clark who held a regular position on the Appearance Review Board has
recently stepped down as she is no longer a resident in the state of Florida. When we went through
the interview process at the end of 2020, Tamera Christensen was selected as an alternate for the
Appearance Review Board. We would like to recommend that Ms. Christensen be appointed as a
regular member of the Appearance Review Board to fill Ms. Clark’s position. We will then have two
Appearance Review Board alternate positions available for anyone interested in applying.
BACKGROUND - SWAG: The Town Commission has previously appointed four members to the
Solid Waste Advisory Group and Town Manager Koontz mentioned that Blaine Dooley would also be
part of the group at the January 26th meeting. As a reminder, the Town of Oakland is looking for up
to 10 interested residents to form a Solid Waste Advisory Group with the group making
recommendations to the Town Commission concerning future procurement of solid waste services.
This group will be considered a sunshine committee that will adhere to statutory regulations. This
committee will be limited in scope and will sunset in January 2022. As part of the initial SWAG
meeting, the group felt it would be good to try to seek representation from additional areas of town
specifically from across 50. John Schmidt from John’s Cove would like to be part of the group, so we
are recommending he be appointed to the SWAG.
RECOMMENDATION: Appoint the following individuals to the following boards/committees:
Appearance Review Board (ARB) – (2-year terms)
•

Regular Position – Tamera Christensen - January 1, 2021 – December 31, 2022

•

1st Alternate Position – Open

•

2nd Alternate Position – Open

Solid Waste Advisory Group (SWAG) (sunset in January 2022)
•

Blaine Dooley

•

John Schmidt
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DATE: February 9, 2021
TO:

Town Commission

<f£jJ

FROM: Mike Parker, Public Works Director- Steve Koontz, Town Manager
Re:

FDEP Grant - Septic to Sewer

BACKGROUND:

For some time the Town of Oakland has been diligently aggregating various funding
sources to make the Hull Avenue - Septic to Sewer project a reality. Recently it was
announced that the Florida Department of Environmental Protection had approved funding
in the amount of $550,000.00. This was contingent on the town having a viable work plan,
and having a contract signed with the State. Staff has worked toward this and now has a
contract ready to sign.
With this additional influx of funding, the town now has approximately 1.5 million to put
toward the project. The engineering plans are 100% completed at this time, and almost
ready to bid . There will be additional discussion with the Commission, and the residents as
this project continues to move forward.

RECOMMENDATION:

Staff recommends that the Oakland Town Commission authorize the Town Manager to sign
Grant Agreement LPR0010, that provides funding for the Hull Avenue Septic to Sewer
Project.

Attachment:
Agreement
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STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION
Standard Grant Agreement
This Agreement is entered into between the Parties named below, pursuant to Section 215.971, Florida Statutes:
1. Project Title (Project):
Agreement Number:

LPR0010

Hull Avenue Septic to Sewer

2.

Parties

State of Florida Department of Environmental Protection,
3900 Commonwealth Boulevard
Tallahassee, Florida 32399-3000

Grantee Name:

3.

Entity Type:

Town of Oakland

Grantee Address: 230

N. Tubb Street, Oakland, FL 34760

Agreement Begin Date:
Project Location(s):

(If different from Agreement Number)

5.

59-1237784

(Grantee)

Lat/Lomg; (28.554, -81.628)

The Grantee will install approximately 3780 linear feet of 8-inch gravity sewer, 15 manholes and 51 sewer lateral
connections.

Total Amount of Funding:

$550,000.00

6.

FEID:

November 30, 2022

Project Number:
Project Description:

Local Government

Date of Expiration:

Upon Execution
4.

(Department)

Department’s Grant Manager
Name: Jillian Bates

Funding Source?
✔ State ܆Federal
܆
 ܆State ܆Federal
 ܆Grantee Match

Award #s or Line Item Appropriations:
LP, GAA LI 1641C, FY 20-21, GR

Total Amount of Funding + Grantee Match, if any:
Grantee’s Grant Manager
Name: Michael Parker
or successor
Address: P.O. Box 98
Oakland, FL 34760

Amount per Source(s):
$550,000.00

$550,000.00

or successor

Address: 3900 Commonwealth Blvd.
Douglas Building, MS 3602
Tallahassee, FL 32399
Phone: 850-245-2918
Phone: 407-656-1117 x2302
Email: jillian.bates@floridadep.gov
Email: mparker@oaklandfl.gov
7.
The Parties agree to comply with the terms and conditions of the following attachments and exhibits which are hereby
incorporated by reference:
✔ Attachment 1: Standard Terms and Conditions Applicable to All Grants Agreements
܆
✔ Attachment 2: Special Terms and Conditions
܆
✔ Attachment 3: Grant Work Plan
܆
✔ Attachment 4: Public Records Requirements
܆
✔ Attachment 5: Special Audit Requirements
܆
 ܆Attachment 6: Program-Specific Requirements
 ܆Attachment 7:
Grant Award Terms (Federal) *Copy available at https://facts.fldfs.com, in accordance with §215.985, F.S.
 ܆Attachment 8: Federal Regulations and Terms (Federal)
 ܆Additional Attachments (if necessary):

✔ Exhibit A: Progress Report Form
܆
 ܆Exhibit B: Property Reporting Form
✔ Exhibit C: Payment Request Summary Form
܆
 ܆Exhibit D: Quality Assurance Requirements for Grants
 ܆Exhibit E: Advance Payment Terms and Interest Earned Memo
 ܆Additional Exhibits (if necessary):
DEP Agreement No. LPR0010
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8.

The following information applies to Federal Grants only and is identified in accordance with 2 CFR 200.331(a)(1):

Federal Award Identification Number(s) (FAIN):
Federal Award Date to Department:
Total Federal Funds Obligated by this Agreement:
Federal Awarding Agency:
Award R&D?

 ܆Yes ܆N/A

IN WITNESS WHEREOF, this Agreement shall be effective on the date indicated by the Agreement Begin Date above or the
last date signed below, whichever is later.

Town of Oakland

GRANTEE

Grantee Name
By
(Authorized Signature)

Date Signed

Stephen Koontz, Town Manager
Print Name and Title of Person Signing
State of Florida Department of Environmental Protection

DEPARTMENT

By
Secretary or Designee

Date Signed

Trina Vielhauer, Director - Division of Water Restoration Assistance
Print Name and Title of Person Signing

✔ Additional signatures attached on separate page.
܆

DEP Agreement No. LPR0010
Rev. /0/18
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':5$Additional Signatures

______________________________________________
-LOOLDQ%DWHV'(3*UDQW0DQDJHU

_______________________________________________
6DQGUD:DWHUV'(34&5HYLHZHU
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STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION
STANDARD TERMS AND CONDITIONS
APPLICABLE TO GRANT AGREEMENTS
ATTACHMENT 1
1. Entire Agreement.
This Grant Agreement, including any Attachments and Exhibits referred to herein and/or attached hereto (Agreement),
constitutes the entire agreement between the parties with respect to the subject matter hereof and supersedes all prior
agreements, whether written or oral, with respect to such subject matter. Any terms and conditions included on
Grantee’s forms or invoices shall be null and void.
2. Grant Administration.
a. Order of Precedence. If there are conflicting provisions among the documents that make up the Agreement, the
order of precedence for interpretation of the Agreement is as follows:
i.
Standard Grant Agreement
ii.
Attachments other than Attachment 1, in numerical order as designated in the Standard Grant
Agreement
iii.
Attachment 1, Standard Terms and Conditions
iv.
The Exhibits in the order designated in the Standard Grant Agreement
b. All approvals, written or verbal, and other written communication among the parties, including all notices, shall
be obtained by or sent to the parties’ Grant Managers. All written communication shall be by electronic mail,
U.S. Mail, a courier delivery service, or delivered in person. Notices shall be considered delivered when reflected
by an electronic mail read receipt, a courier service delivery receipt, other mail service delivery receipt, or when
receipt is acknowledged by recipient. If the notice is delivered in multiple ways, the notice will be considered
delivered at the earliest delivery time.
c. If a different Grant Manager is designated by either party after execution of this Agreement, notice of the name
and contact information of the new Grant Manager will be submitted in writing to the other party and maintained
in the respective parties’ records. A change of Grant Manager does not require a formal amendment or change
order to the Agreement.
d. This Agreement may be amended, through a formal amendment or a change order, only by a written agreement
between both parties. A formal amendment to this Agreement is required for changes which cause any of the
following: (1) an increase or decrease in the Agreement funding amount; (2) a change in Grantee’s match
requirements; (3) a change in the expiration date of the Agreement; and/or (4) changes to the cumulative amount
of funding transfers between approved budget categories, as defined in Attachment 3, Grant Work Plan, that
exceeds or is expected to exceed twenty percent (20%) of the total budget as last approved by Department. A
change order to this Agreement may be used when: (1) task timelines within the current authorized Agreement
period change; (2) the cumulative transfer of funds between approved budget categories, as defined in Attachment
3, Grant Work Plan, are less than twenty percent (20%) of the total budget as last approved by Department; (3)
changing the current funding source as stated in the Standard Grant Agreement; and/or (4) fund transfers between
budget categories for the purposes of meeting match requirements. This Agreement may be amended to provide
for additional services if additional funding is made available by the Legislature.
e. All days in this Agreement are calendar days unless otherwise specified.
3. Agreement Duration.
The term of the Agreement shall begin and end on the dates indicated in the Standard Grant Agreement, unless
extended or terminated earlier in accordance with the applicable terms and conditions. The Grantee shall be eligible
for reimbursement for work performed on or after the date of execution through the expiration date of this Agreement,
unless otherwise specified in Attachment 2, Special Terms and Conditions. However, work performed prior to the
execution of this Agreement may be reimbursable or used for match purposes if permitted by the Special Terms and
Conditions.
4. Deliverables.
The Grantee agrees to render the services or other units of deliverables as set forth in Attachment 3, Grant Work Plan.
The services or other units of deliverables shall be delivered in accordance with the schedule and at the pricing outlined
in the Grant Work Plan. Deliverables may be comprised of activities that must be completed prior to Department
making payment on that deliverable. The Grantee agrees to perform in accordance with the terms and conditions set
forth in this Agreement and all attachments and exhibits incorporated by the Standard Grant Agreement.
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5. Performance Measures.
The Grantee warrants that: (1) the services will be performed by qualified personnel; (2) the services will be of the
kind and quality described in the Grant Work Plan; (3) the services will be performed in a professional and
workmanlike manner in accordance with industry standards and practices; (4) the services shall not and do not
knowingly infringe upon the intellectual property rights, or any other proprietary rights, of any third party; and (5) its
employees, subcontractors, and/or subgrantees shall comply with any security and safety requirements and processes,
if provided by Department, for work done at the Project Location(s). The Department reserves the right to investigate
or inspect at any time to determine whether the services or qualifications offered by Grantee meet the Agreement
requirements. Notwithstanding any provisions herein to the contrary, written acceptance of a particular deliverable
does not foreclose Department’s remedies in the event deficiencies in the deliverable cannot be readily measured at
the time of delivery.
6. Acceptance of Deliverables.
a. Acceptance Process. All deliverables must be received and accepted in writing by Department’s Grant Manager
before payment. The Grantee shall work diligently to correct all deficiencies in the deliverable that remain
outstanding, within a reasonable time at Grantee’s expense. If Department’s Grant Manager does not accept the
deliverables within 30 days of receipt, they will be deemed rejected.
b. Rejection of Deliverables. The Department reserves the right to reject deliverables, as outlined in the Grant
Work Plan, as incomplete, inadequate, or unacceptable due, in whole or in part, to Grantee’s lack of satisfactory
performance under the terms of this Agreement. The Grantee’s efforts to correct the rejected deliverables will
be at Grantee’s sole expense. Failure to fulfill the applicable technical requirements or complete all tasks or
activities in accordance with the Grant Work Plan will result in rejection of the deliverable and the associated
invoice. Payment for the rejected deliverable will not be issued unless the rejected deliverable is made
acceptable to Department in accordance with the Agreement requirements. The Department, at its option, may
allow additional time within which Grantee may remedy the objections noted by Department. The Grantee’s
failure to make adequate or acceptable deliverables after a reasonable opportunity to do so shall constitute an
event of default.
7. Financial Consequences for Nonperformance.
a. Withholding Payment. In addition to the specific consequences explained in the Grant Work Plan and/or
Special Terms and Conditions, the State of Florida (State) reserves the right to withhold payment when the
Grantee has failed to perform/comply with provisions of this Agreement. None of the financial consequences
for nonperformance in this Agreement as more fully described in the Grant Work Plan shall be considered
penalties.
b. Corrective Action Plan. If Grantee fails to correct all the deficiencies in a rejected deliverable within the specified
timeframe, Department may, in its sole discretion, request that a proposed Corrective Action Plan (CAP) be
submitted by Grantee to Department. The Department requests that Grantee specify the outstanding deficiencies
in the CAP. All CAPs must be able to be implemented and performed in no more than sixty (60) calendar days.
i. The Grantee shall submit a CAP within ten (10) days of the date of the written request from
Department. The CAP shall be sent to the Department’s Grant Manager for review and approval.
Within ten (10) days of receipt of a CAP, Department shall notify Grantee in writing whether the
CAP proposed has been accepted. If the CAP is not accepted, Grantee shall have ten (10) days from
receipt of Department letter rejecting the proposal to submit a revised proposed CAP. Failure to
obtain Department approval of a CAP as specified above may result in Department’s termination of
this Agreement for cause as authorized in this Agreement.
ii. Upon Department’s notice of acceptance of a proposed CAP, Grantee shall have ten (10) days to
commence implementation of the accepted plan. Acceptance of the proposed CAP by Department
does not relieve Grantee of any of its obligations under the Agreement. In the event the CAP fails
to correct or eliminate performance deficiencies by Grantee, Department shall retain the right to
require additional or further remedial steps, or to terminate this Agreement for failure to perform.
No actions approved by Department or steps taken by Grantee shall preclude Department from
subsequently asserting any deficiencies in performance. The Grantee shall continue to implement
the CAP until all deficiencies are corrected. Reports on the progress of the CAP will be made to
Department as requested by Department’s Grant Manager.
iii. Failure to respond to a Department request for a CAP or failure to correct a deficiency in the
performance of the Agreement as specified by Department may result in termination of the
Agreement.
Attachment 1
2 of 11
Rev. 5/6/2020

2-09-2021 Town Commission Regular Meeting Packet

21

8.
a.

Payment.
Payment Process. Subject to the terms and conditions established by the Agreement, the pricing per deliverable
established by the Grant Work Plan, and the billing procedures established by Department, Department agrees
to pay Grantee for services rendered in accordance with Section 215.422, Florida Statutes (F.S.).
b. Taxes. The Department is exempted from payment of State sales, use taxes and Federal excise taxes. The Grantee,
however, shall not be exempted from paying any taxes that it is subject to, including State sales and use taxes, or
for payment by Grantee to suppliers for taxes on materials used to fulfill its contractual obligations with
Department. The Grantee shall not use Department's exemption number in securing such materials. The Grantee
shall be responsible and liable for the payment of all its FICA/Social Security and other taxes resulting from this
Agreement.
c. Maximum Amount of Agreement. The maximum amount of compensation under this Agreement, without an
amendment, is described in the Standard Grant Agreement. Any additional funds necessary for the completion of
this Project are the responsibility of Grantee.
d. Reimbursement for Costs. The Grantee shall be paid on a cost reimbursement basis for all eligible Project costs
upon the completion, submittal, and approval of each deliverable identified in the Grant Work Plan.
Reimbursement shall be requested on Exhibit C, Payment Request Summary Form. To be eligible for
reimbursement, costs must be in compliance with laws, rules, and regulations applicable to expenditures of State
funds, including, but not limited to, the Reference Guide for State Expenditures, which can be accessed at the
following web address:
https://www.myfloridacfo.com/Division/AA/Manuals/documents/ReferenceGuideforStateExpenditures.pdf.
e. Invoice Detail. All charges for services rendered or for reimbursement of expenses authorized by Department
pursuant to the Grant Work Plan shall be submitted to Department in sufficient detail for a proper pre-audit and
post-audit to be performed. The Grantee shall only invoice Department for deliverables that are completed in
accordance with the Grant Work Plan.
f. Interim Payments. Interim payments may be made by Department, at its discretion, if the completion of
deliverables to date have first been accepted in writing by Department's Grant Manager.
g. Final Payment Request. A final payment request should be submitted to Department no later than sixty (60) days
following the expiration date of the Agreement to ensure the availability of funds for payment. However, all
work performed pursuant to the Grant Work Plan must be performed on or before the expiration date of the
Agreement.
h. Annual Appropriation Contingency. The State’s performance and obligation to pay under this Agreement is
contingent upon an annual appropriation by the Legislature. This Agreement is not a commitment of future
appropriations. Authorization for continuation and completion of work and any associated payments may be
rescinded, with proper notice, at the discretion of Department if the Legislature reduces or eliminates
appropriations.
i. Interest Rates. All interest rates charged under the Agreement shall be calculated on the prevailing rate used by
the State Board of Administration. To obtain the applicable interest rate, please refer to:
www.myfloridacfo.com/Division/AA/Vendors/default.htm.
j. Refund of Payments to the Department. Any balance of unobligated funds that have been advanced or paid must
be refunded to Department. Any funds paid in excess of the amount to which Grantee or subgrantee is entitled
under the terms of the Agreement must be refunded to Department. If this Agreement is funded with federal funds
and the Department is required to refund the federal government, the Grantee shall refund the Department its
share of those funds.
9. Documentation Required for Cost Reimbursement Grant Agreements and Match.
If Cost Reimbursement or Match is authorized in Attachment 2, Special Terms and Conditions, the following
conditions apply. Supporting documentation must be provided to substantiate cost reimbursement or match
requirements for the following budget categories:
a. Salary/Wages. Grantee shall list personnel involved, position classification, direct salary rates, and hours spent
on the Project in accordance with Attachment 3, Grant Work Plan in their documentation for reimbursement or
match requirements.
b. Overhead/Indirect/General and Administrative Costs. If Grantee is being reimbursed for or claiming match for
multipliers, all multipliers used (i.e., fringe benefits, overhead, indirect, and/or general and administrative rates)
shall be supported by audit. If Department determines that multipliers charged by Grantee exceeded the rates
supported by audit, Grantee shall be required to reimburse such funds to Department within thirty (30) days of
written notification. Interest shall be charged on the excessive rate.
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c.

Contractual Costs (Subcontractors). Match or reimbursement requests for payments to subcontractors must be
substantiated by copies of invoices with backup documentation identical to that required from Grantee.
Subcontracts which involve payments for direct salaries shall clearly identify the personnel involved, salary rate
per hour, and hours spent on the Project. All eligible multipliers used (i.e., fringe benefits, overhead, indirect,
and/or general and administrative rates) shall be supported by audit. If Department determines that multipliers
charged by any subcontractor exceeded the rates supported by audit, Grantee shall be required to reimburse such
funds to Department within thirty (30) days of written notification. Interest shall be charged on the excessive
rate. Nonconsumable and/or nonexpendable personal property or equipment costing $1,000 or more purchased
for the Project under a subcontract is subject to the requirements set forth in Chapters 273 and/or 274, F.S., and
Chapter 69I-72, Florida Administrative Code (F.A.C.) and/or Chapter 69I-73, F.A.C., as applicable. The Grantee
shall be responsible for maintaining appropriate property records for any subcontracts that include the purchase
of equipment as part of the delivery of services. The Grantee shall comply with this requirement and ensure its
subcontracts issued under this Agreement, if any, impose this requirement, in writing, on its subcontractors.
i.
For fixed-price (vendor) subcontracts, the following provisions shall apply: The Grantee may
award, on a competitive basis, fixed-price subcontracts to consultants/contractors in performing the
work described in Attachment 3, Grant Work Plan. Invoices submitted to Department for fixedprice subcontracted activities shall be supported with a copy of the subcontractor’s invoice and a
copy of the tabulation form for the competitive procurement process (e.g., Invitation to Bid, Request
for Proposals, or other similar competitive procurement document) resulting in the fixed-price
subcontract. The Grantee may request approval from Department to award a fixed-price subcontract
resulting from procurement methods other than those identified above. In this instance, Grantee shall
request the advance written approval from Department’s Grant Manager of the fixed price
negotiated by Grantee. The letter of request shall be supported by a detailed budget and Scope of
Services to be performed by the subcontractor. Upon receipt of Department Grant Manager’s
approval of the fixed-price amount, Grantee may proceed in finalizing the fixed-price subcontract.
ii.
If the procurement is subject to the Consultant’s Competitive Negotiation Act under section
287.055, F.S. or the Brooks Act, Grantee must provide documentation clearly evidencing it has
complied with the statutory or federal requirements.
d. Travel. All requests for match or reimbursement of travel expenses shall be in accordance with Section 112.061,
F.S.
e. Direct Purchase Equipment. For the purposes of this Agreement, Equipment is defined as capital outlay costing
$1,000 or more. Match or reimbursement for Grantee’s direct purchase of equipment is subject to specific
approval of Department, and does not include any equipment purchased under the delivery of services to be
completed by a subcontractor. Include copies of invoices or receipts to document purchases, and a properly
completed Exhibit B, Property Reporting Form.
f. Rental/Lease of Equipment. Match or reimbursement requests for rental/lease of equipment must include copies
of invoices or receipts to document charges.
g. Miscellaneous/Other Expenses. If miscellaneous or other expenses, such as materials, supplies, non-excluded
phone expenses, reproduction, or mailing, are reimbursable or available for match or reimbursement under the
terms of this Agreement, the documentation supporting these expenses must be itemized and include copies of
receipts or invoices. Additionally, independent of Grantee’s contract obligations to its subcontractor, Department
shall not reimburse any of the following types of charges: cell phone usage; attorney’s fees or court costs; civil
or administrative penalties; or handling fees, such as set percent overages associated with purchasing supplies or
equipment.
h. Land Acquisition. Reimbursement for the costs associated with acquiring interest and/or rights to real property
(including access rights through ingress/egress easements, leases, license agreements, or other site access
agreements; and/or obtaining record title ownership of real property through purchase) must be supported by the
following, as applicable: Copies of Property Appraisals, Environmental Site Assessments, Surveys and Legal
Descriptions, Boundary Maps, Acreage Certification, Title Search Reports, Title Insurance, Closing
Statements/Documents, Deeds, Leases, Easements, License Agreements, or other legal instrument documenting
acquired property interest and/or rights. If land acquisition costs are used to meet match requirements, Grantee
agrees that those funds shall not be used as match for any other Agreement supported by State or Federal funds.
10. Status Reports.
The Grantee shall submit status reports quarterly, unless otherwise specified in the Attachments, on Exhibit A,
Progress Report Form, to Department’s Grant Manager describing the work performed during the reporting
period, problems encountered, problem resolutions, scheduled updates, and proposed work for the next reporting
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period. Quarterly status reports are due no later than twenty (20) days following the completion of the quarterly
reporting period. For the purposes of this reporting requirement, the quarterly reporting periods end on March
31, June 30, September 30 and December 31. The Department will review the required reports submitted by
Grantee within thirty (30) days.
11. Retainage.
The following provisions apply if Department withholds retainage under this Agreement:
a. The Department reserves the right to establish the amount and application of retainage on the work performed
under this Agreement up to the maximum percentage described in Attachment 2, Special Terms and Conditions.
Retainage may be withheld from each payment to Grantee pending satisfactory completion of work and approval
of all deliverables.
b. If Grantee fails to perform the requested work, or fails to perform the work in a satisfactory manner, Grantee shall
forfeit its right to payment of the retainage associated with the work. Failure to perform includes, but is not
limited to, failure to submit the required deliverables or failure to provide adequate documentation that the work
was actually performed. The Department shall provide written notification to Grantee of the failure to perform
that shall result in retainage forfeiture. If the Grantee does not correct the failure to perform within the timeframe
stated in Department’s notice, the retainage will be forfeited to Department.
c. No retainage shall be released or paid for incomplete work while this Agreement is suspended.
d. Except as otherwise provided above, Grantee shall be paid the retainage associated with the work, provided
Grantee has completed the work and submits an invoice for retainage held in accordance with the invoicing
procedures under this Agreement.
12. Insurance.
a. Insurance Requirements for Sub-Grantees and/or Subcontractors. The Grantee shall require its sub-grantees
and/or subcontractors, if any, to maintain insurance coverage of such types and with such terms and limits as
described in this Agreement. The Grantee shall require all its sub-grantees and/or subcontractors, if any, to
make compliance with the insurance requirements of this Agreement a condition of all contracts that are related
to this Agreement. Sub-grantees and/or subcontractors must provide proof of insurance upon request.
b. Deductibles. The Department shall be exempt from, and in no way liable for, any sums of money representing a
deductible in any insurance policy. The payment of such deductible shall be the sole responsibility of the
Grantee providing such insurance.
c. Proof of Insurance. Upon execution of this Agreement, Grantee shall provide Department documentation
demonstrating the existence and amount for each type of applicable insurance coverage prior to performance of
any work under this Agreement. Upon receipt of written request from Department, Grantee shall furnish
Department with proof of applicable insurance coverage by standard form certificates of insurance, a selfinsured authorization, or other certification of self-insurance.
d. Duty to Maintain Coverage. In the event that any applicable coverage is cancelled by the insurer for any
reason, or if Grantee cannot get adequate coverage, Grantee shall immediately notify Department of such
cancellation and shall obtain adequate replacement coverage conforming to the requirements herein and provide
proof of such replacement coverage within ten (10) days after the cancellation of coverage.
e. Insurance Trust. If the Grantee’s insurance is provided through an insurance trust, the Grantee shall instead add
the Department of Environmental Protection, its employees, and officers as an additional covered party
everywhere the Agreement requires them to be added as an additional insured.
13. Termination.
a. Termination for Convenience. When it is in the State’s best interest, Department may, at its sole discretion,
terminate the Agreement in whole or in part by giving 30 days’ written notice to Grantee. The Department shall
notify Grantee of the termination for convenience with instructions as to the effective date of termination or the
specific stage of work at which the Agreement is to be terminated. The Grantee must submit all invoices for
work to be paid under this Agreement within thirty (30) days of the effective date of termination. The
Department shall not pay any invoices received after thirty (30) days of the effective date of termination.
b. Termination for Cause. The Department may terminate this Agreement if any of the events of default described
in the Events of Default provisions below occur or in the event that Grantee fails to fulfill any of its other
obligations under this Agreement. If, after termination, it is determined that Grantee was not in default, or that
the default was excusable, the rights and obligations of the parties shall be the same as if the termination had
been issued for the convenience of Department. The rights and remedies of Department in this clause are in
addition to any other rights and remedies provided by law or under this Agreement.
c. Grantee Obligations upon Notice of Termination. After receipt of a notice of termination or partial termination
unless as otherwise directed by Department, Grantee shall not furnish any service or deliverable on the date, and
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to the extent specified, in the notice. However, Grantee shall continue work on any portion of the Agreement
not terminated. If the Agreement is terminated before performance is completed, Grantee shall be paid only for
that work satisfactorily performed for which costs can be substantiated. The Grantee shall not be entitled to
recover any cancellation charges or lost profits.
d. Continuation of Prepaid Services. If Department has paid for any services prior to the expiration, cancellation,
or termination of the Agreement, Grantee shall continue to provide Department with those services for which it
has already been paid or, at Department’s discretion, Grantee shall provide a refund for services that have been
paid for but not rendered.
e. Transition of Services Upon Termination, Expiration, or Cancellation of the Agreement. If services provided
under the Agreement are being transitioned to another provider(s), Grantee shall assist in the smooth transition
of Agreement services to the subsequent provider(s). This requirement is at a minimum an affirmative
obligation to cooperate with the new provider(s), however additional requirements may be outlined in the Grant
Work Plan. The Grantee shall not perform any services after Agreement expiration or termination, except as
necessary to complete the transition or continued portion of the Agreement, if any.
14. Notice of Default.
If Grantee defaults in the performance of any covenant or obligation contained in the Agreement, including, any of
the events of default, Department shall provide notice to Grantee and an opportunity to cure that is reasonable under
the circumstances. This notice shall state the nature of the failure to perform and provide a time certain for correcting
the failure. The notice will also provide that, should the Grantee fail to perform within the time provided, Grantee will
be found in default, and Department may terminate the Agreement effective as of the date of receipt of the default
notice.
15. Events of Default.
Provided such failure is not the fault of Department or outside the reasonable control of Grantee, the following nonexclusive list of events, acts, or omissions, shall constitute events of default:
a. The commitment of any material breach of this Agreement by Grantee, including failure to timely deliver a
material deliverable, failure to perform the minimal level of services required for a deliverable, discontinuance of
the performance of the work, failure to resume work that has been discontinued within a reasonable time after
notice to do so, or abandonment of the Agreement;
b. The commitment of any material misrepresentation or omission in any materials, or discovery by the Department
of such, made by the Grantee in this Agreement or in its application for funding;
c. Failure to submit any of the reports required by this Agreement or having submitted any report with incorrect,
incomplete, or insufficient information;
d. Failure to honor any term of the Agreement;
e. Failure to abide by any statutory, regulatory, or licensing requirement, including an entry of an order revoking
the certificate of authority granted to the Grantee by a state or other licensing authority;
f. Failure to pay any and all entities, individuals, and furnishing labor or materials, or failure to make payment to
any other entities as required by this Agreement;
g. Employment of an unauthorized alien in the performance of the work, in violation of Section 274 (A) of the
Immigration and Nationality Act;
h. Failure to maintain the insurance required by this Agreement;
i. One or more of the following circumstances, uncorrected for more than thirty (30) days unless, within the
specified 30-day period, Grantee (including its receiver or trustee in bankruptcy) provides to Department adequate
assurances, reasonably acceptable to Department, of its continuing ability and willingness to fulfill its obligations
under the Agreement:
i.
Entry of an order for relief under Title 11 of the United States Code;
ii.
The making by Grantee of a general assignment for the benefit of creditors;
iii.
The appointment of a general receiver or trustee in bankruptcy of Grantee’s business or property;
and/or
iv.
An action by Grantee under any state insolvency or similar law for the purpose of its bankruptcy,
reorganization, or liquidation.
16. Suspension of Work.
The Department may, in its sole discretion, suspend any or all activities under the Agreement, at any time, when it is
in the best interest of the State to do so. The Department shall provide Grantee written notice outlining the particulars
of suspension. Examples of reasons for suspension include, but are not limited to, budgetary constraints, declaration
of emergency, or other such circumstances. After receiving a suspension notice, Grantee shall comply with the notice.
Within 90 days, or any longer period agreed to by the parties, Department shall either: (1) issue a notice authorizing
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resumption of work, at which time activity shall resume; or (2) terminate the Agreement. If the Agreement is
terminated after 30 days of suspension, the notice of suspension shall be deemed to satisfy the thirty (30) days’ notice
required for a notice of termination for convenience. Suspension of work shall not entitle Grantee to any additional
compensation.
17. Force Majeure.
The Grantee shall not be responsible for delay resulting from its failure to perform if neither the fault nor the negligence
of Grantee or its employees or agents contributed to the delay and the delay is due directly to acts of God, wars, acts
of public enemies, strikes, fires, floods, or other similar cause wholly beyond Grantee’s control, or for any of the
foregoing that affect subcontractors or suppliers if no alternate source of supply is available to Grantee. In case of
any delay Grantee believes is excusable, Grantee shall notify Department in writing of the delay or potential delay
and describe the cause of the delay either (1) within ten days after the cause that creates or will create the delay first
arose, if Grantee could reasonably foresee that a delay could occur as a result; or (2) if delay is not reasonably
foreseeable, within five days after the date Grantee first had reason to believe that a delay could result. THE
FOREGOING SHALL CONSTITUTE THE GRANTEE’S SOLE REMEDY OR EXCUSE WITH RESPECT
TO DELAY. Providing notice in strict accordance with this paragraph is a condition precedent to such remedy. No
claim for damages, other than for an extension of time, shall be asserted against Department. The Grantee shall not be
entitled to an increase in the Agreement price or payment of any kind from Department for direct, indirect,
consequential, impact or other costs, expenses or damages, including but not limited to costs of acceleration or
inefficiency, arising because of delay, disruption, interference, or hindrance from any cause whatsoever. If
performance is suspended or delayed, in whole or in part, due to any of the causes described in this paragraph, after
the causes have ceased to exist Grantee shall perform at no increased cost, unless Department determines, in its sole
discretion, that the delay will significantly impair the value of the Agreement to Department, in which case Department
may: (1) accept allocated performance or deliveries from Grantee, provided that Grantee grants preferential treatment
to Department with respect to products subjected to allocation; (2) contract with other sources (without recourse to
and by Grantee for the related costs and expenses) to replace all or part of the products or services that are the subject
of the delay, which purchases may be deducted from the Agreement quantity; or (3) terminate Agreement in whole or
in part.
18. Indemnification.
a. The Grantee shall be fully liable for the actions of its agents, employees, partners, or subcontractors and shall
fully indemnify, defend, and hold harmless Department and its officers, agents, and employees, from suits,
actions, damages, and costs of every name and description arising from or relating to:
i.
personal injury and damage to real or personal tangible property alleged to be caused in whole or in
part by Grantee, its agents, employees, partners, or subcontractors; provided, however, that Grantee
shall not indemnify for that portion of any loss or damages proximately caused by the negligent act
or omission of Department;
ii.
the Grantee’s breach of this Agreement or the negligent acts or omissions of Grantee.
b. The Grantee’s obligations under the preceding paragraph with respect to any legal action are contingent upon
Department giving Grantee: (1) written notice of any action or threatened action; (2) the opportunity to take over
and settle or defend any such action at Grantee’s sole expense; and (3) assistance in defending the action at
Grantee’s sole expense. The Grantee shall not be liable for any cost, expense, or compromise incurred or made
by Department in any legal action without Grantee’s prior written consent, which shall not be unreasonably
withheld.
c. Notwithstanding sections a. and b. above, the following is the sole indemnification provision that applies to
Grantees that are governmental entities: Each party hereto agrees that it shall be solely responsible for the
negligent or wrongful acts of its employees and agents. However, nothing contained herein shall constitute a
waiver by either party of its sovereign immunity or the provisions of Section 768.28, F.S. Further, nothing herein
shall be construed as consent by a state agency or subdivision of the State to be sued by third parties in any matter
arising out of any contract or this Agreement.
d. No provision in this Agreement shall require Department to hold harmless or indemnify Grantee, insure or assume
liability for Grantee’s negligence, waive Department’s sovereign immunity under the laws of Florida, or
otherwise impose liability on Department for which it would not otherwise be responsible. Any provision,
implication or suggestion to the contrary is null and void.
19. Limitation of Liability.
The Department’s liability for any claim arising from this Agreement is limited to compensatory damages in an amount
no greater than the sum of the unpaid balance of compensation due for goods or services rendered pursuant to and in
compliance with the terms of the Agreement. Such liability is further limited to a cap of $100,000.
Attachment 1
7 of 11
Rev. 5/6/2020

2-09-2021 Town Commission Regular Meeting Packet

26

20. Remedies.
Nothing in this Agreement shall be construed to make Grantee liable for force majeure events. Nothing in this
Agreement, including financial consequences for nonperformance, shall limit Department’s right to pursue its
remedies for other types of damages under the Agreement, at law or in equity. The Department may, in addition to
other remedies available to it, at law or in equity and upon notice to Grantee, retain such monies from amounts due
Grantee as may be necessary to satisfy any claim for damages, penalties, costs and the like asserted by or against it.
21. Waiver.
The delay or failure by Department to exercise or enforce any of its rights under this Agreement shall not constitute
or be deemed a waiver of Department’s right thereafter to enforce those rights, nor shall any single or partial exercise
of any such right preclude any other or further exercise thereof or the exercise of any other right.
22. Statutory Notices Relating to Unauthorized Employment and Subcontracts.
a. The Department shall consider the employment by any Grantee of unauthorized aliens a violation of Section
274A(e) of the Immigration and Nationality Act. If Grantee/subcontractor knowingly employs unauthorized
aliens, such violation shall be cause for unilateral cancellation of this Agreement. The Grantee shall be responsible
for including this provision in all subcontracts with private organizations issued as a result of this Agreement.
b. Pursuant to Sections 287.133 and 287.134, F.S., the following restrictions apply to persons placed on the
convicted vendor list or the discriminatory vendor list:
i.
Public Entity Crime. A person or affiliate who has been placed on the convicted vendor list
following a conviction for a public entity crime may not submit a bid, proposal, or reply on a contract
to provide any goods or services to a public entity; may not submit a bid, proposal, or reply on a
contract with a public entity for the construction or repair of a public building or public work; may
not submit bids, proposals, or replies on leases of real property to a public entity; may not be awarded
or perform work as a Grantee, supplier, subcontractor, or consultant under a contract with any public
entity; and may not transact business with any public entity in excess of the threshold amount
provided in Section 287.017, F.S., for CATEGORY TWO for a period of 36 months following the
date of being placed on the convicted vendor list.
ii.
Discriminatory Vendors. An entity or affiliate who has been placed on the discriminatory vendor
list may not submit a bid, proposal, or reply on a contract to provide any goods or services to a
public entity; may not submit a bid, proposal, or reply on a contract with a public entity for the
construction or repair of a public building or public work; may not submit bids, proposals, or replies
on leases of real property to a public entity; may not be awarded or perform work as a contractor,
supplier, subcontractor, or consultant under a contract with any public entity; and may not transact
business with any public entity.
iii.
Notification. The Grantee shall notify Department if it or any of its suppliers, subcontractors, or
consultants have been placed on the convicted vendor list or the discriminatory vendor list during
the life of the Agreement. The Florida Department of Management Services is responsible for
maintaining the discriminatory vendor list and posts the list on its website. Questions regarding the
discriminatory vendor list may be directed to the Florida Department of Management Services,
Office of Supplier Diversity, at (850) 487-0915.
23. Compliance with Federal, State and Local Laws.
a. The Grantee and all its agents shall comply with all federal, state and local regulations, including, but not limited
to, nondiscrimination, wages, social security, workers’ compensation, licenses, and registration requirements.
The Grantee shall include this provision in all subcontracts issued as a result of this Agreement.
b. No person, on the grounds of race, creed, color, religion, national origin, age, gender, or disability, shall be
excluded from participation in; be denied the proceeds or benefits of; or be otherwise subjected to discrimination
in performance of this Agreement.
c. This Agreement shall be governed by and construed in accordance with the laws of the State of Florida.
d. Any dispute concerning performance of the Agreement shall be processed as described herein. Jurisdiction for
any damages arising under the terms of the Agreement will be in the courts of the State, and venue will be in the
Second Judicial Circuit, in and for Leon County. Except as otherwise provided by law, the parties agree to be
responsible for their own attorney fees incurred in connection with disputes arising under the terms of this
Agreement.
24. Scrutinized Companies.
a. Grantee certifies that it is not on the Scrutinized Companies that Boycott Israel List or engaged in a boycott of
Israel. Pursuant to Section 287.135, F.S., the Department may immediately terminate this Agreement at its sole
Attachment 1
8 of 11
Rev. 5/6/2020

2-09-2021 Town Commission Regular Meeting Packet

27

option if the Grantee is found to have submitted a false certification; or if the Grantee is placed on the Scrutinized
Companies that Boycott Israel List or is engaged in the boycott of Israel during the term of the Agreement.
b. If this Agreement is for more than one million dollars, the Grantee certifies that it is also not on the Scrutinized
Companies with Activities in Sudan, Scrutinized Companies with Activities in the Iran Petroleum Energy Sector
List, or engaged with business operations in Cuba or Syria as identified in Section 287.135, F.S. Pursuant to
Section 287.135, F.S., the Department may immediately terminate this Agreement at its sole option if the Grantee
is found to have submitted a false certification; or if the Grantee is placed on the Scrutinized Companies with
Activities in Sudan List, or Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List, or
engaged with business operations in Cuba or Syria during the term of the Agreement.
c. As provided in Subsection 287.135(8), F.S., if federal law ceases to authorize these contracting prohibitions then
they shall become inoperative.
25. Lobbying and Integrity.
The Grantee agrees that no funds received by it under this Agreement will be expended for the purpose of lobbying
the Legislature or a State agency pursuant to Section 216.347, F.S., except that pursuant to the requirements of Section
287.058(6), F.S., during the term of any executed agreement between Grantee and the State, Grantee may lobby the
executive or legislative branch concerning the scope of services, performance, term, or compensation regarding that
agreement. The Grantee shall comply with Sections 11.062 and 216.347, F.S.
26. Record Keeping.
The Grantee shall maintain books, records and documents directly pertinent to performance under this Agreement in
accordance with United States generally accepted accounting principles (US GAAP) consistently applied. The
Department, the State, or their authorized representatives shall have access to such records for audit purposes during
the term of this Agreement and for five (5) years following the completion date or termination of the Agreement. In
the event that any work is subcontracted, Grantee shall similarly require each subcontractor to maintain and allow
access to such records for audit purposes. Upon request of Department’s Inspector General, or other authorized
State official, Grantee shall provide any type of information the Inspector General deems relevant to Grantee’s
integrity or responsibility. Such information may include, but shall not be limited to, Grantee’s business or financial
records, documents, or files of any type or form that refer to or relate to Agreement. The Grantee shall retain such
records for the longer of: (1) three years after the expiration of the Agreement; or (2) the period required by the
General Records Schedules maintained by the Florida Department of State (available at:
http://dos.myflorida.com/library-archives/records-management/general-records-schedules/).
27. Audits.
a. Inspector General. The Grantee understands its duty, pursuant to Section 20.055(5), F.S., to cooperate with the
inspector general in any investigation, audit, inspection, review, or hearing. The Grantee will comply with this
duty and ensure that its sub-grantees and/or subcontractors issued under this Agreement, if any, impose this
requirement, in writing, on its sub-grantees and/or subcontractors, respectively.
b. Physical Access and Inspection. Department personnel shall be given access to and may observe and inspect
work being performed under this Agreement, with reasonable notice and during normal business hours, including
by any of the following methods:
i. Grantee shall provide access to any location or facility on which Grantee is performing work, or
storing or staging equipment, materials or documents;
ii. Grantee shall permit inspection of any facility, equipment, practices, or operations required in
performance of any work pursuant to this Agreement; and,
iii. Grantee shall allow and facilitate sampling and monitoring of any substances, soils, materials or
parameters at any location reasonable or necessary to assure compliance with any work or legal
requirements pursuant to this Agreement.
c. Special Audit Requirements. The Grantee shall comply with the applicable provisions contained in Attachment
5, Special Audit Requirements. Each amendment that authorizes a funding increase or decrease shall include an
updated copy of Exhibit 1, to Attachment 5. If Department fails to provide an updated copy of Exhibit 1 to include
in each amendment that authorizes a funding increase or decrease, Grantee shall request one from the
Department’s Grants Manager. The Grantee shall consider the type of financial assistance (federal and/or state)
identified in Attachment 5, Exhibit 1 and determine whether the terms of Federal and/or Florida Single Audit Act
Requirements may further apply to lower tier transactions that may be a result of this Agreement. For federal
financial assistance, Grantee shall utilize the guidance provided under 2 CFR §200.330 for determining whether
the relationship represents that of a subrecipient or vendor. For State financial assistance, Grantee shall utilize the
form entitled “Checklist for Nonstate Organizations Recipient/Subrecipient vs Vendor Determination” (form
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number DFS-A2-NS) that can be found under the “Links/Forms” section appearing at the following website:
https:\\apps.fldfs.com\fsaa.
d. Proof of Transactions. In addition to documentation provided to support cost reimbursement as described herein,
Department may periodically request additional proof of a transaction to evaluate the appropriateness of costs to
the Agreement pursuant to State guidelines (including cost allocation guidelines) and federal, if applicable.
Allowable costs and uniform administrative requirements for federal programs can be found under 2 CFR
200. The Department may also request a cost allocation plan in support of its multipliers (overhead, indirect,
general administrative costs, and fringe benefits). The Grantee must provide the additional proof within thirty
(30) days of such request.
e. No Commingling of Funds. The accounting systems for all Grantees must ensure that these funds are not
commingled with funds from other agencies. Funds from each agency must be accounted for separately. Grantees
are prohibited from commingling funds on either a program-by-program or a project-by-project basis. Funds
specifically budgeted and/or received for one project may not be used to support another project. Where a
Grantee's, or subrecipient's, accounting system cannot comply with this requirement, Grantee, or subrecipient,
shall establish a system to provide adequate fund accountability for each project it has been awarded.
i. If Department finds that these funds have been commingled, Department shall have the right to
demand a refund, either in whole or in part, of the funds provided to Grantee under this Agreement
for non-compliance with the material terms of this Agreement. The Grantee, upon such written
notification from Department shall refund, and shall forthwith pay to Department, the amount of
money demanded by Department. Interest on any refund shall be calculated based on the prevailing
rate used by the State Board of Administration. Interest shall be calculated from the date(s) the
original payment(s) are received from Department by Grantee to the date repayment is made by
Grantee to Department.
ii. In the event that the Grantee recovers costs, incurred under this Agreement and reimbursed by
Department, from another source(s), Grantee shall reimburse Department for all recovered funds
originally provided under this Agreement and interest shall be charged for those recovered costs as
calculated on from the date(s) the payment(s) are recovered by Grantee to the date repayment is
made to Department.
iii. Notwithstanding the requirements of this section, the above restrictions on commingling funds do
not apply to agreements where payments are made purely on a cost reimbursement basis.
28. Conflict of Interest.
The Grantee covenants that it presently has no interest and shall not acquire any interest which would conflict in any
manner or degree with the performance of services required.
29. Independent Contractor.
The Grantee is an independent contractor and is not an employee or agent of Department.
30. Subcontracting.
a. Unless otherwise specified in the Special Terms and Conditions, all services contracted for are to be performed
solely by Grantee.
b. The Department may, for cause, require the replacement of any Grantee employee, subcontractor, or agent. For
cause, includes, but is not limited to, technical or training qualifications, quality of work, change in security status,
or non-compliance with an applicable Department policy or other requirement.
c. The Department may, for cause, deny access to Department’s secure information or any facility by any Grantee
employee, subcontractor, or agent.
d. The Department’s actions under paragraphs b. or c. shall not relieve Grantee of its obligation to perform all work
in compliance with the Agreement. The Grantee shall be responsible for the payment of all monies due under any
subcontract. The Department shall not be liable to any subcontractor for any expenses or liabilities incurred under
any subcontract and Grantee shall be solely liable to the subcontractor for all expenses and liabilities incurred
under any subcontract.
e. The Department will not deny Grantee’s employees, subcontractors, or agents access to meetings within the
Department’s facilities, unless the basis of Department’s denial is safety or security considerations.
f. The Department supports diversity in its procurement program and requests that all subcontracting opportunities
afforded by this Agreement embrace diversity enthusiastically. The award of subcontracts should reflect the full
diversity of the citizens of the State. A list of minority-owned firms that could be offered subcontracting
opportunities may be obtained by contacting the Office of Supplier Diversity at (850) 487-0915.
g. The Grantee shall not be liable for any excess costs for a failure to perform, if the failure to perform is caused by
the default of a subcontractor at any tier, and if the cause of the default is completely beyond the control of both
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Grantee and the subcontractor(s), and without the fault or negligence of either, unless the subcontracted products
or services were obtainable from other sources in sufficient time for Grantee to meet the required delivery
schedule.
31. Guarantee of Parent Company.
If Grantee is a subsidiary of another corporation or other business entity, Grantee asserts that its parent company will
guarantee all of the obligations of Grantee for purposes of fulfilling the obligations of Agreement. In the event Grantee
is sold during the period the Agreement is in effect, Grantee agrees that it will be a requirement of sale that the new
parent company guarantee all of the obligations of Grantee.
32. Survival.
The respective obligations of the parties, which by their nature would continue beyond the termination or expiration
of this Agreement, including without limitation, the obligations regarding confidentiality, proprietary interests, and
public records, shall survive termination, cancellation, or expiration of this Agreement.
33. Third Parties.
The Department shall not be deemed to assume any liability for the acts, failures to act or negligence of Grantee, its
agents, servants, and employees, nor shall Grantee disclaim its own negligence to Department or any third party. This
Agreement does not and is not intended to confer any rights or remedies upon any person other than the parties. If
Department consents to a subcontract, Grantee will specifically disclose that this Agreement does not create any thirdparty rights. Further, no third parties shall rely upon any of the rights and obligations created under this Agreement.
34. Severability.
If a court of competent jurisdiction deems any term or condition herein void or unenforceable, the other provisions
are severable to that void provision, and shall remain in full force and effect.
35. Grantee’s Employees, Subcontractors and Agents.
All Grantee employees, subcontractors, or agents performing work under the Agreement shall be properly trained
technicians who meet or exceed any specified training qualifications. Upon request, Grantee shall furnish a copy of
technical certification or other proof of qualification. All employees, subcontractors, or agents performing work under
Agreement must comply with all security and administrative requirements of Department and shall comply with all
controlling laws and regulations relevant to the services they are providing under the Agreement.
36. Assignment.
The Grantee shall not sell, assign, or transfer any of its rights, duties, or obligations under the Agreement, or under
any purchase order issued pursuant to the Agreement, without the prior written consent of Department. In the event
of any assignment, Grantee remains secondarily liable for performance of the Agreement, unless Department expressly
waives such secondary liability. The Department may assign the Agreement with prior written notice to Grantee of its
intent to do so.
37. Execution in Counterparts and Authority to Sign.
This Agreement, any amendments, and/or change orders related to the Agreement, may be executed in counterparts,
each of which shall be an original and all of which shall constitute the same instrument. In accordance with the
Electronic Signature Act of 1996, electronic signatures, including facsimile transmissions, may be used and shall have
the same force and effect as a written signature. Each person signing this Agreement warrants that he or she is duly
authorized to do so and to bind the respective party to the Agreement.
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STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION
Special Terms and Conditions
AGREEMENT NO. LPR0010
ATTACHMENT 2
These Special Terms and Conditions shall be read together with general terms outlined in the Standard Terms and
Conditions, Attachment 1. Where in conflict, these more specific terms shall apply.
1. Scope of Work.
The Project funded under this Agreement is Hull Avenue Septic to Sewer. The Project is defined in more detail in
Attachment 3, Grant Work Plan.
2.
a.
b.
c.
3.
a.
b.
c.

Duration.
Reimbursement Period. The reimbursement period for this Agreement begins on November 20, 2020 and ends
at the expiration of the Agreement.
Extensions. There are extensions available for this Project.
Service Periods. Additional service periods are not authorized under this Agreement.
Payment Provisions.
Compensation. This is a cost reimbursement Agreement. The Grantee shall be compensated under this
Agreement as described in Attachment 3.
Invoicing. Invoicing will occur as indicated in Attachment 3.
Advance Pay. Advance Pay is not authorized under this Agreement.

4. Cost Eligible for Reimbursement or Matching Requirements.
Reimbursement for costs or availability for costs to meet matching requirements shall be limited to the following
budget categories, as defined in the Reference Guide for State Expenditures, as indicated:
Reimbursement
տ
տ
տ
܈
տ
܈
տ
տ
տ
5.
a.
b.

c.

Match
܆
տ
տ
܆
տ
܆
տ
տ
տ

Category
Salaries/Wages
Overhead/Indirect/General and Administrative Costs:
a. Fringe Benefits, N/A.
b. Indirect Costs, N/A.
Contractual (Subcontractors)
Travel, in accordance with Section 112, F.S.
Equipment
Rental/Lease of Equipment
Miscellaneous/Other Expenses
Land Acquisition

Equipment Purchase.
Recipient agrees the equipment acquired under this assistance agreement will be subject to the use and
management and disposition regulations at 2 CFR §200.313.
Equipment is defined as tangible personal property having a useful life of more than one year and a per-unit
acquisition cost which equals or exceeds the lesser of $5,000, or the capitalization level established by the nonFederal entity for financial statement purposes (see 2 CFR §200.12 Capital assets). Certified or verified
technologies, vehicles, engines and nonroad equipment are considered to be equipment to the extent they fall
within this definition.
Recipient agrees that at the end of the project period the recipient will continue to use the equipment purchased
under this assistance agreement in the project or program for which it was acquired as long as needed, whether
or not the project or program continues to be supported by the Federal award. When acquiring replacement
equipment, the non-Federal entity may use the equipment to be replaced as a trade-in or sell the property and
use the proceeds to offset the cost of the replacement property. Items of equipment with a current per unit fair
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market value of $5,000 or less may be retained, sold or otherwise disposed of with no further obligation to the
Federal awarding agency.
6. Land Acquisition.
There will be no Land Acquisitions funded under this Agreement.
7. Match Requirements
There is no match required on the part of the Grantee under this Agreement.
8. Insurance Requirements
Required Coverage. At all times during the Agreement the Grantee, at its sole expense, shall maintain insurance
coverage of such types and with such terms and limits described below. The limits of coverage under each policy
maintained by the Grantee shall not be interpreted as limiting the Grantee’s liability and obligations under the
Agreement. All insurance policies shall be through insurers licensed and authorized to issue policies in Florida, or
alternatively, Grantee may provide coverage through a self-insurance program established and operating under the
laws of Florida. Additional insurance requirements for this Agreement may be required elsewhere in this
Agreement, however the minimum insurance requirements applicable to this Agreement are:
a. Commercial General Liability Insurance.
The Grantee shall provide adequate commercial general liability insurance coverage and hold such liability
insurance at all times during the Agreement. The Department, its employees, and officers shall be named
as an additional insured on any general liability policies. The minimum limits shall be $250,000 for each
occurrence and $500,000 policy aggregate.
b. Commercial Automobile Insurance.
If the Grantee’s duties include the use of a commercial vehicle, the Grantee shall maintain automobile
liability, bodily injury, and property damage coverage. Insuring clauses for both bodily injury and property
damage shall provide coverage on an occurrence basis. The Department, its employees, and officers shall
be named as an additional insured on any automobile insurance policy. The minimum limits shall be as
follows:
$200,000/300,000
Automobile Liability for Company-Owned Vehicles, if applicable
$200,000/300,000
Hired and Non-owned Automobile Liability Coverage
c. Workers’ Compensation and Employer’s Liability Coverage.
The Grantee shall provide workers’ compensation, in accordance with Chapter 440, F.S. and employer
liability coverage with minimum limits of $100,000 per accident, $100,000 per person, and $500,000
policy aggregate. Such policies shall cover all employees engaged in any work under the Grant.
d. Other Insurance. None.
9. Quality Assurance Requirements.
There are no special Quality Assurance requirements under this Agreement.
10. Retainage.
No retainage is required under this Agreement.
11. Subcontracting.
The Grantee may subcontract work under this Agreement without the prior written consent of the Department’s
Grant Manager except for certain fixed-price subcontracts pursuant to this Agreement, which require prior approval.
The Grantee shall submit a copy of the executed subcontract to the Department prior to submitting any invoices for
subcontracted work. Regardless of any subcontract, the Grantee is ultimately responsible for all work to be
performed under this Agreement.
12. State-owned Land.
The work will not be performed on State-owned land.
13. Office of Policy and Budget Reporting.
There are no special Office of Policy and Budget reporting requirements for this Agreement.
14. Additional Terms.
None.
Attachment 2
2 of 2
Rev. 5/6/2020
2-09-2021 Town Commission Regular Meeting Packet

32

ATTACHMENT 3
GRANT WORK PLAN
PROJECT TITLE: Hull Avenue Septic to Sewer Project
PROJECT LOCATION: The Project will be located in the Town of Oakland, within Orange County;
Lat/Long; (28.554170, -81.628120). See Figure 1 for a location map.
PROJECT BACKGROUND: Water quality test results have found Lake Apopka and John’s Lake to be
impaired due to septic overflow and surface water contamination. This project will eliminate the use of
approximately 48 septic systems in the Town of Oakland (Grantee), which will help improve groundwater
quality in the area. The project will also provide a direct benefit to water quality in the Wekiva River Basin.
Removal of septic systems in this area can help reduce the amount of nitrogen and phosphorus that directly
impacting the Lake Apopka Basin Management Action Plan area and Oakland Nature Preserve. In addition
to removing septic systems, the project will also provide reclaimed water in the surrounding communities.
PROJECT DESCRIPTION: This project will reduce the number of septic systems in a low to moderate
income neighborhood. The project area includes 46 residential lots, 2 non-residential lots which are
churches and 3 vacant lots the Town currently owns. A lift station for a neighboring community was
recently constructed in the area and will be able to serve the project area. This project will include the
installation of approximately 3780 linear feet of 8-inch gravity sewer, 15 manholes and 51 sewer lateral
connections. The Grantee is currently working on reducing the number of septic system permits being
issued and has established a Town Code that requires sewer system connections for properties adjacent to
the sewer system. It should be noted that this project is also designed in a manner that will allow additional,
upstream, connections in the future, dependent on funding.
The DEP Grant Funds associated with this Agreement were awarded based on local contributions pledged
towards the total project costs: $1,100,000 from the Town of Oakland. A summary of the local
contributions will be required in the Final Report, and financial supporting documentation of locally
pledged contributions shall be provided upon request.
TASKS:
All documentation should be submitted electronically unless otherwise indicated.
Task #1: Project Management
Deliverables: The Grantee will perform project management, including field engineering services,
construction observation, site meetings with construction contractor(s) and design professionals, and
overall project coordination and supervision.
Documentation: The Grantee will submit interim progress status summaries including summary of
inspection(s), meeting minutes and field notes, as applicable.
Performance Standard: The Department’s Grant Manager will review the documentation to verify that
the deliverables have been completed as described above. Upon review and written acceptance by the
Department’s Grant Manager, the Grantee may proceed with payment request submittal.
Payment Request Schedule: The Grantee may submit a payment request for cost reimbursement no more
frequently than monthly.

DEP Agreement No. LPR0010, Attachment 3, Page 1 of 3
2-09-2021 Town Commission Regular Meeting Packet

33

Task #2: Construction
Deliverables: The Grantee will construct approximately 3780 linear feet of 8-inch gravity sewer, 15
manhole structures, miscellaneous storm sewers and appurtenances, approximately 51 sanitary lateral
connections, and other items, in accordance with the construction contract documents.
Documentation: The Grantee will submit: 1) a signed acceptance of the completed work to date, as
provided in the Grantee’s Certification of Payment Request; and 2) a signed Engineer’s Certification of
Payment Request.
Performance Standard: The Department’s Grant Manager will review the documentation to verify that
the deliverables have been completed as described above. Upon review and written acceptance by the
Department’s Grant Manager, the Grantee may proceed with payment request submittal.
Payment Request Schedule: The Grantee may submit a payment request for cost reimbursement no more
frequently than monthly.
Task #3: Connection to Central Sewer
Deliverables: The Grantee will connect approximately 46 single family residences and approximately 2
non-residential buildings to the Oakland central sanitary sewer system for wastewater treatment by the City
of Clermont wastewater facility; pay appropriate Wastewater Impact Fees and Connection Fees for a notto-exceed 46 properties; and properly abandon the existing septic system per Orange County Health
Department rules.
Documentation: The Grantee will submit: 1) a signed acceptance of the completed work to date, as
provided in the Grantee’s Certification of Payment Request; 2) a list of addresses and types of the properties
connected; 3) proof of connection for each property, as evidenced by copies of invoices for the connections
by a licensed plumber, utility contractor, or building contractor; and 4) provide proof of payment of
appropriate Impact and Connection Fees.
Performance Standard: The Department’s Grant Manager will review the documentation to verify that
the deliverables have been completed as described above. Upon review and written acceptance by the
Department’s Grant Manager, the Grantee may proceed with payment request submittal.
Payment Request Schedule: The Grantee may submit a payment request for cost reimbursement no more
frequently than monthly.
Task #4: Equipment Purchase
Deliverables: The Grantee will purchase the following equipment: Emergency power generator
Tradewinds MDG75DF4 (or approved equal), and Trailer Jet Model DSC1000 (or approved equal).
Installation and start-up by the vendor(s) are included.
Documentation: The Grantee will submit purchase order(s) and/or vendor invoice(s) for delivery,
installation and start up (as applicable).
Performance Standard: The Department’s Grant Manager will review the documentation to verify that
the deliverables have been completed as described above. Upon review and written acceptance by the
Department’s Grant Manager, the Grantee may proceed with payment request submittal.
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Payment Request Schedule: The Grantee may submit a payment request for cost reimbursement no more
frequently than monthly.
PROJECT TIMELINE & BUDGET DETAIL:
The tasks must be completed by, and all documentation received by, the corresponding task end date. Cost
reimbursable grant funding must not exceed the budget amounts as indicated below.
Task
No.

Task Title

1

Project
Management

2

Construction

3
4

Budget
Category
Contractual
Services

Grant
Amount

Task
Start Date

Task
End Date

$50,000

11/20/2020

05/31/2022

Contractual
Services

$250,000

11/20/2020

05/31/2022

Connection to
Central Sewer

Contractual
Services

$175,000

11/20/2020

05/31/2022

Equipment
Purchase

Equipment

$75,000

11/20/2020

05/31/2022

Total:

$550,000

Figure 1:
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STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION
Public Records Requirements
Attachment 4
1. Public Records.
a. If the Agreement exceeds $35,000.00, and if Grantee is acting on behalf of Department in its performance of services
under the Agreement, Grantee must allow public access to all documents, papers, letters, or other material, regardless
of the physical form, characteristics, or means of transmission, made or received by Grantee in conjunction with the
Agreement (Public Records), unless the Public Records are exempt from section 24(a) of Article I of the Florida
Constitution or section 119.07(1), F.S.
b. The Department may unilaterally terminate the Agreement if Grantee refuses to allow public access to Public Records
as required by law.
2. Additional Public Records Duties of Section 119.0701, F.S., If Applicable.
For the purposes of this paragraph, the term “contract” means the “Agreement.” If Grantee is a “contractor” as
defined in section 119.0701(1)(a), F.S., the following provisions apply and the contractor shall:
a. Keep and maintain Public Records required by Department to perform the service.
b. Upon request, provide Department with a copy of requested Public Records or allow the Public Records to be
inspected or copied within a reasonable time at a cost that does not exceed the cost provided in Chapter 119, F.S., or
as otherwise provided by law.
c. A contractor who fails to provide the Public Records to Department within a reasonable time may be subject to
penalties under section 119.10, F.S.
d. Ensure that Public Records that are exempt or confidential and exempt from Public Records disclosure requirements
are not disclosed except as authorized by law for the duration of the contract term and following completion of the
contract if the contractor does not transfer the Public Records to Department.
e. Upon completion of the contract, transfer, at no cost, to Department all Public Records in possession of the contractor
or keep and maintain Public Records required by Department to perform the service. If the contractor transfers all
Public Records to Department upon completion of the contract, the contractor shall destroy any duplicate Public
Records that are exempt or confidential and exempt from Public Records disclosure requirements. If the contractor
keeps and maintains Public Records upon completion of the contract, the contractor shall meet all applicable
requirements for retaining Public Records. All Public Records stored electronically must be provided to Department,
upon request from Department’s custodian of Public Records, in a format specified by Department as compatible with
the information technology systems of Department. These formatting requirements are satisfied by using the data
formats as authorized in the contract or Microsoft Word, Outlook, Adobe, or Excel, and any software formats the
contractor is authorized to access.
f. IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION OF

CHAPTER 119, F.S., TO THE CONTRACTOR’S DUTY TO PROVIDE PUBLIC
RECORDS RELATING TO THE CONTRACT, CONTACT THE DEPARTMENT’S
CUSTODIAN OF PUBLIC RECORDS AT:
Telephone:
(850) 245-2118
Email:
public.services@floridadep.gov
Mailing Address: Department of Environmental Protection
ATTN: Office of Ombudsman and Public Services
Public Records Request
3900 Commonwealth Boulevard, MS 49
Tallahassee, Florida 32399
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STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION
Special Audit Requirements
(State and Federal Financial Assistance)
Attachment 5
The administration of resources awarded by the Department of Environmental Protection (which may be referred to
as the "Department", "DEP", "FDEP" or "Grantor", or other name in the agreement) to the recipient (which may be
referred to as the "Recipient", "Grantee" or other name in the agreement) may be subject to audits and/or monitoring
by the Department of Environmental Protection, as described in this attachment.
MONITORING
In addition to reviews of audits conducted in accordance with 2 CFR Part 200, Subpart F-Audit Requirements, and
Section 215.97, F.S., as revised (see “AUDITS” below), monitoring procedures may include, but not be limited to,
on-site visits by DEP Department staff, limited scope audits as defined by 2 CFR 200.425, or other procedures. By
entering into this Agreement, the recipient agrees to comply and cooperate with any monitoring procedures/processes
deemed appropriate by the Department of Environmental Protection. In the event the Department of Environmental
Protection determines that a limited scope audit of the recipient is appropriate, the recipient agrees to comply with any
additional instructions provided by the Department to the recipient regarding such audit. The recipient further agrees
to comply and cooperate with any inspections, reviews, investigations, or audits deemed necessary by the Chief
Financial Officer (CFO) or Auditor General.
AUDITS
PART I: FEDERALLY FUNDED
This part is applicable if the recipient is a State or local government or a non-profit organization as defined in 2 CFR
§200.330
1.

A recipient that expends $750,000 or more in Federal awards in its fiscal year, must have a single or programspecific audit conducted in accordance with the provisions of 2 CFR Part 200, Subpart F. EXHIBIT 1 to this
Attachment indicates Federal funds awarded through the Department of Environmental Protection by this
Agreement. In determining the federal awards expended in its fiscal year, the recipient shall consider all
sources of federal awards, including federal resources received from the Department of Environmental
Protection. The determination of amounts of federal awards expended should be in accordance with the
guidelines established in 2 CFR 200.502-503. An audit of the recipient conducted by the Auditor General in
accordance with the provisions of 2 CFR Part 200.514 will meet the requirements of this part.

2.

For the audit requirements addressed in Part I, paragraph 1, the recipient shall fulfill the requirements relative
to auditee responsibilities as provided in 2 CFR 200.508-512.

3.

A recipient that expends less than $750,000 in federal awards in its fiscal year is not required to have an audit
conducted in accordance with the provisions of 2 CFR Part 200, Subpart F-Audit Requirements. If the
recipient expends less than $750,000 in federal awards in its fiscal year and elects to have an audit conducted
in accordance with the provisions of 2 CFR 200, Subpart F-Audit Requirements, the cost of the audit must
be paid from non-federal resources (i.e., the cost of such an audit mist be paid from recipient resources
obtained from other federal entities.

4.

The recipient may access information regarding the Catalog of Federal Domestic Assistance (CFDA) via the
internet at www.cfda.gov
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PART II: STATE FUNDED
This part is applicable if the recipient is a nonstate entity as defined by Section 215.97(2), Florida Statutes.
1.

In the event that the recipient expends a total amount of state financial assistance equal to or in excess of
$750,000 in any fiscal year of such recipient (for fiscal years ending June 30, 2017, and thereafter), the
recipient must have a State single or project-specific audit for such fiscal year in accordance with Section
215.97, F.S.; Rule Chapter 69I-5, F.A.C., State Financial Assistance; and Chapters 10.550 (local
governmental entities) or 10.650 (nonprofit and for-profit organizations), Rules of the Auditor General.
EXHIBIT 1 to this form lists the state financial assistance awarded through the Department of Environmental
Protection by this agreement. In determining the state financial assistance expended in its fiscal year, the
recipient shall consider all sources of state financial assistance, including state financial assistance received
from the Department of Environmental Protection, other state agencies, and other nonstate entities. State
financial assistance does not include federal direct or pass-through awards and resources received by a
nonstate entity for Federal program matching requirements.

2.

In connection with the audit requirements addressed in Part II, paragraph 1; the recipient shall ensure that the
audit complies with the requirements of Section 215.97(8), Florida Statutes. This includes submission of a
financial reporting package as defined by Section 215.97(2), Florida Statutes, and Chapters 10.550 (local
governmental entities) or 10.650 (nonprofit and for-profit organizations), Rules of the Auditor General.

3.

If the recipient expends less than $750,000 in state financial assistance in its fiscal year (for fiscal year ending
June 30, 2017, and thereafter), an audit conducted in accordance with the provisions of Section 215.97,
Florida Statutes, is not required. In the event that the recipient expends less than $750,000 in state financial
assistance in its fiscal year, and elects to have an audit conducted in accordance with the provisions of Section
215.97, Florida Statutes, the cost of the audit must be paid from the non-state entity’s resources (i.e., the cost
of such an audit must be paid from the recipient’s resources obtained from other than State entities).

4.

For information regarding the Florida Catalog of State Financial Assistance (CSFA), a recipient should access
the Florida Single Audit Act website located at https://apps.fldfs.com/fsaa for assistance. In addition to the
above websites, the following websites may be accessed for information: Legislature's Website at
http://www.leg.state.fl.us/Welcome/index.cfm, State of Florida’s website at http://www.myflorida.com/,
Department of Financial Services’ Website at http://www.fldfs.com/and the Auditor General's Website at
http://www.myflorida.com/audgen/.

PART III: OTHER AUDIT REQUIREMENTS
(NOTE: This part would be used to specify any additional audit requirements imposed by the State awarding entity
that are solely a matter of that State awarding entity’s policy (i.e., the audit is not required by Federal or State laws
and is not in conflict with other Federal or State audit requirements). Pursuant to Section 215.97(8), Florida Statutes,
State agencies may conduct or arrange for audits of State financial assistance that are in addition to audits conducted
in accordance with Section 215.97, Florida Statutes. In such an event, the State awarding agency must arrange for
funding the full cost of such additional audits.)
PART IV: REPORT SUBMISSION
1.

Copies of reporting packages for audits conducted in accordance with 2 CFR Part 200, Subpart F-Audit
Requirements, and required by PART I of this form shall be submitted, when required by 2 CFR 200.512, by
or on behalf of the recipient directly to the Federal Audit Clearinghouse (FAC) as provided in 2 CFR 200.36
and 200.512
A. The Federal Audit Clearinghouse designated in 2 CFR §200.501(a) (the number of copies required by
2 CFR §200.501(a) should be submitted to the Federal Audit Clearinghouse), at the following address:
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By Mail:
Federal Audit Clearinghouse
Bureau of the Census
1201 East 10th Street
Jeffersonville, IN 47132
Submissions of the Single Audit reporting package for fiscal periods ending on or after January 1,
2008, must be submitted using the Federal Clearinghouse’s Internet Data Entry System which can
be found at http://harvester.census.gov/facweb/
2.

Copies of financial reporting packages required by PART II of this Attachment shall be submitted by or on
behalf of the recipient directly to each of the following:
A.

The Department of Environmental Protection at one of the following addresses:
By Mail:
Audit Director
Florida Department of Environmental Protection
Office of Inspector General, MS 40
3900 Commonwealth Boulevard
Tallahassee, Florida 32399-3000
Electronically:
FDEPSingleAudit@dep.state.fl.us

B.

The Auditor General’s Office at the following address:
Auditor General
Local Government Audits/342
Claude Pepper Building, Room 401
111 West Madison Street
Tallahassee, Florida 32399-1450
The Auditor General’s website (http://flauditor.gov/) provides instructions for filing an
electronic copy of a financial reporting package.

3.

Copies of reports or management letters required by PART III of this Attachment shall be submitted by or
on behalf of the recipient directly to the Department of Environmental Protection at one of the following
addresses:
By Mail:
Audit Director
Florida Department of Environmental Protection
Office of Inspector General, MS 40
3900 Commonwealth Boulevard
Tallahassee, Florida 32399-3000
Electronically:
FDEPSingleAudit@dep.state.fl.us

4.

Any reports, management letters, or other information required to be submitted to the Department of
Environmental Protection pursuant to this Agreement shall be submitted timely in accordance with 2 CFR
200.512, section 215.97, F.S., and Chapters 10.550 (local governmental entities) or 10.650 (nonprofit and
for-profit organizations), Rules of the Auditor General, as applicable.
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5.

Recipients, when submitting financial reporting packages to the Department of Environmental Protection for
audits done in accordance with 2 CFR 200, Subpart F-Audit Requirements, or Chapters 10.550 (local
governmental entities) and 10.650 (non and for-profit organizations), Rules of the Auditor General, should
indicate the date and the reporting package was delivered to the recipient correspondence accompanying the
reporting package.

PART V: RECORD RETENTION
The recipient shall retain sufficient records demonstrating its compliance with the terms of the award and this
Agreement for a period of five (5) years from the date the audit report is issued, and shall allow the Department of
Environmental Protection, or its designee, Chief Financial Officer, or Auditor General access to such records upon
request. The recipient shall ensure that audit working papers are made available to the Department of Environmental
Protection, or its designee, Chief Financial Officer, or Auditor General upon request for a period of three (3) years
from the date the audit report is issued, unless extended in writing by the Department of Environmental Protection.
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EXHIBIT – 1
2-09-2021 Town Commission Regular Meeting Packet

FUNDS AWARDED TO THE RECIPIENT PURSUANT TO THIS AGREEMENT CONSIST OF THE FOLLOWING:

Note: If the resources awarded to the recipient represent more than one federal program, provide the same information shown below for each federal program
and show total federal resources awarded
Federal Resources Awarded to the Recipient Pursuant to this Agreement Consist of the Following:
Federal
State
Program
CFDA
Appropriation
A
Federal Agency
Number
CFDA Title
Funding Amount
Category
$

Federal
Program
B

Federal Agency

CFDA
Number

CFDA Title

Funding Amount
$

State
Appropriation
Category

41

Note: Of the resources awarded to the recipient represent more than one federal program, list applicable compliance requirements for each federal program in
the same manner as shown below:
Federal
First Compliance requirement: i.e.: (what services of purposes resources must be used for)
Program
A
Second Compliance requirement: i.e.:(eligibility requirement for recipients of the resources)
Etc.
Etc.
Federal
First Compliance requirement: i.e.: (what services of purposes resources must be used for)
Program
B
Second Compliance requirement: i.e.: (eligibility requirement for recipients of the resources)
Etc.
Etc.
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Note: If the resources awarded to the recipient for matching represent more than one federal program, provide the same information shown below for each
federal program and show total state resources awarded for matching.
State Resources Awarded to the Recipient Pursuant to this Agreement Consist of the Following Matching Resources for Federal Programs:
Federal
State
Program
Appropriation
A
Federal Agency
CFDA
CFDA Title
Funding Amount
Category

Federal
Program
B

Federal Agency

CFDA

CFDA Title

Funding Amount

State
Appropriation
Category

42

Note: If the resources awarded to the recipient represent more than one state project, provide the same information shown below for each state project and show
total state financial assistance awarded that is subject to section 215.97, F.S.
State Resources Awarded to the Recipient Pursuant to this Agreement Consist of the Following Resources Subject to Section 215.97, F.S.:
CSFA Title
State
State
CSFA
or
Appropriation
Program
State
Number
Funding Source Description
Funding Amount
Category
A
State Awarding Agency
Fiscal Year 1
Original
Department of
Statewide Surface Water Restoration
2020-2021
37.039
$550,000
149944
Agreement
Environmental Protection
and Wastewater Projects
State
Program
B

State Awarding Agency

State
Fiscal Year 2

CSFA
Number

CSFA Title
or
Funding Source Description

Funding Amount

State
Appropriation
Category

Total Award
$550,000
Note: List applicable compliance requirement in the same manner as illustrated above for federal resources. For matching resources provided by the Department
for DEP for federal programs, the requirements might be similar to the requirements for the applicable federal programs. Also, to the extent that different
requirements pertain to different amount for the non-federal resources, there may be more than one grouping (i.e. 1, 2, 3, etc.) listed under this category.
For each program identified above, the recipient shall comply with the program requirements described in the Catalog of Federal Domestic Assistance (CFDA)
[www.cfda.gov] and/or the Florida Catalog of State Financial Assistance (CSFA) [https://apps.fldfs.com/fsaa/searchCatalog.aspx], and State Projects Compliance
Supplement (Part Four: State Projects Compliance Supplement [https://apps.fldfs.com/fsaa/state_project_compliance.aspx]. The services/purposes for which the
funds are to be used are included in the Agreement’s Grant Work Plan. Any match required by the Recipient is clearly indicated in the Agreement.
1
2

Subject to change by Change Order.
Subject to change by Change Order.
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6 of 6

BGS-DEP 55-215
Revised 7/2019

STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION
Exhibit A
Progress Report Form
DEP Agreement No.:
Project Title:
Grantee Name:
Grantee’s Grant Manager:

LPR0010
Hull Avenue Septic to Sewer
Town of Oakland
Michael Parker

Reporting Period: Choose an item.

Choose an item.

Provide the following information for all tasks identified in the Grant Work Plan:
Summarize the work completed within each task for the reporting period. Provide an update on the estimated
completion date for each task and an explanation for any anticipated delays or problems encountered. Add or
remove task sections and use as many pages as necessary to cover all tasks. Use the format provided below.
Task #: Task Title
x Progress for this reporting period: Add Text
x Identify any delays or problems encountered: Add Text
Task #: Task Title
x Progress for this reporting period: Add Text
x Identify any delays or problems encountered: Add Text
Indicate the completion status for the following tasks (if included in the Grant Work Plan):
x Design (Plans/Submittal): 30% տ, 60% տ, 90% տ, 100% տ
x Permitting (Completed): Yes տ, No տ
%

x Construction (Estimated):

This report is submitted in accordance with the reporting requirements of the above DEP Agreement
number and accurately reflects the activities associated with the project.
Signature of Grantee’s Grant Manager

Date

Exhibit A, Page 1 of 1
Rev. 12/02/19
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STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION
Exhibit C
Payment Request Summary Form
The Payment Request Summary Form for this grant can be found on our website at this link:
https://floridadep.gov/wra/wra/documents/payment-request-summary-form
Please use the most current form found on the website, linked above, for each payment request.

Exhibit C, Page 1 of 1
Rev. 12/02/19
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DATE: February 9, 2021
TO:

Town Commission

FROM: Mike Parker, Public Works Director
Re:

(iii}:
jl/4,f)

Tractor Supply Utility and Drainage Easement.

BACKGROUND:
The Tractor Supply project consists of the primary building initially being constructed, and
one other commercial site, planned for later development. Normally, the plat for such a
commercial site would have all easements noted on it, and that would be the end of it.
However, the Tractor Supply Company attorney has requested that separate easements for
the public owned utilities be issued, in addition to the normal platting.
We have also used this same document to outline the right of the Town to discharge
stormwater from Starr Street into the commercial system. This is limited to the section of
Starr Street, from SR. 50, northward, to the intersection of Sadler Avenue. It also provides
that the Town is not responsible for any repairs to the stormwater system outside the right
of way of Starr Street.
This Easement document was developed in concurrence with the Town Attorney, due to
the non-conventional request.

RECOMMENDATION: Staff recommends that the Oakland Town Commission accept the
Utility and Drainage Easement as presented.

Attachments:
Easement
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THIS fNSTRUMENT WAS PREPARED BY
AND SHOULD BE RETURNED TO:

Gretchen R.H. Vose, Esq.
Vose Law Firm, LLP
324 W. Morse Blvd.
Winter Park, FL 32789

UTILITY AND DRAINAGE EASEMENT
)\d
~
THIS UTILITY AND DRAINAGE EASEMENT (the "Easement"), made this ~
day
of ~
t i,,<QT, 2021 by and between OAFL, LLC ("Grantor") aod the Town of Oakland, Florida, a
Florida municipal corporation, with an address of P.O. Box 98, Oakland, Florida 34760 ("Grantee").

r;._

REC IT AL S:
A.
Grantor is the owner of that certain parcel ofreal property located in the Town of Oakland,
Orange County, Florida more pmticularly described as follows:
See Exhibit A attached hereto and incorporated herein by this reference
(the "Property").
B. Grantee has requested, and Grantor wishes to grant to Grantee a non-exclusive easement upon,
over, and across the Property, for the construction, operation, maintenance and use of underground utilities
and a stormwater discharge and drainage system, (the "Improvements"), as more particularly set forth
herein.
NOW, THEREFORE, in consideration of the sum of Ten Dollars ($10.00) and for other good and
valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the parties do hereby
agree as follows:
1. Recitals. The recitals set forth hereinabove are incorporated herein by this reference as
fully as if set forth herein verbatim.
2. Grant of Easements.
Utility Easement. Grantor hereby grants, declares, dedicates, creates and establishes for
the use and benefit of Grantee's utility system a non-exclusive perpetual easement upon,
over, and across the Property, for the operation, maintenance and use of the Utility
Improvements and any other rights associated therewith or otherwise useful or necessary
in connection with the use and enjoyment of the Property for the uses and purposes
described herein, together with the rights of ingress and egress over and upon the
Property for the purposes of maintenance, replacement, repair and cleaning (collectively,
"Grantee's Work") of the Utility Improvements. The Utility Easement Area is illustrated
and legally described in Exhibit B attached hereto.
Drainage Easement. Grantor hereby grants, declares, dedicates, creates and establishes
for the use and benefit of Grantee a non-exclusive perpetual easement upon, over, and
across the Property, for the operation, maintenance and use of storm water discharge and
drainage and any other rights associated therewith or otherwise useful or necessary in
connection with the use and enjoyment of the Property for the uses and purposes
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described herein, together with Grantor's reservation of the rights of ingress and egress
over and upon the Property for the purposes of maintenance, replacement, repair and
cleaning (collectively, "Grantor's Work") on the Drainage Improvements. The Drainage
Easement Area is illustrated and legally described in Exhibit C attached hereto.
Water and Fire Hydrant Easements. Grantor hereby grants, declares, dedicates,
creates and establishes for the use and benefit of Grantee's utility system a non-exclusive
perpetual easement upon, over, and across the Property, for the operation, maintenance
and use of the Water and Fire Hydrant Improvements and any other rights associated
therewith or otherwise useful or necessary in connection with the use and enjoyment of
the Property for the uses and purposes described herein, together with the rights of
ingress and egress over and upon the Property for the purposes of maintenance,
replacement, repair and cleaning (collectively, "Grantee's Work") of the Water and Fire
Hydrant Improvements. The Water and Fire Hydrant Easement Areas are illustrated and
legally described in Exhibits D-1 and D-2 attached hereto.

3. This Easement and Grantee's rights hereunder shall at all times be subject to the rights of
Granter. Granter hereby reserves unto itself, and its successors and assigns, the right to utilize the Easement
Property for such purposes as deemed necessary, advisable, appropriate or convenient by Grantor that do
not materially adversely affect Grantee's rights under this Easement, including but not limited to, the non
exclusive right to use, pass and repass over and upon the Easement Property, and to construct, reconstruct,
replace, install, maintain and repair any improvements located or to be located over, under, across and upon
the Easement Property, or any part thereof.
4. Construction of Easement Improvements. Grantor shall be responsible for construction of
all Easements, Easement Improvements and Easement Areas set forth herein and will be solely responsible
for timely payment of all work perfonned for such construction. Grantor's work for such construction shall
be completed in accordance with the following terms and provisions:
a.

No portion of the Utility Improvements or Drainage Improvements shall be above
ground.

b.

Any of Grantor's Work and Grantee's Work shall be performed at Grantor's sole
cost and expense and Grantee's Work, respectively.

c. In the event that Grantee damages any improvement now or hereafter located upon
or adjacent to the Easement Property during the performance of Grantee's Work by Grantee or
any contractor engaged by Grantee, Grantee shall repair or cause the repair of such damage at
Grantee's sole cost and expense.
d. Grantee shall be solely responsible for obtaining all necessary permits for
Grantee's Work and for the compliance with such permits and all governmental regulations
and code requirements pertaining to Grantee's Work. Granter shall be solely responsible for
obtaining all necessary permits for Grantor's Work and for the compliance with such permits
and all governmental regulations and code requirements pertaining to Grantor's Work.
5. Maintenance. The Utility Improvements and Water and Fire Hydrant Improvements shall
be maintained by Grantee in good working order and condition at its sole cost and expense, so that the such
Improvements do not cause damages to the Grantor's property. In the event that Grantee does not timely
perform its maintenance obligations hereunder, then Grantor shall have the right, but not the obligation, to
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perform such maintenance obligations after thirty (3 0) days advance notice t6 Grantee, and if Grantee shall
have not done the required work within a reasonable time after notice, shall reimburse Grantor for all costs
and expenses incurred by Grantor in performing such maintenance obligations, on demand, together with
interest thereon at the rate of I0% from the date demanded until the date when paid.
6. Compliance. The rights and easements granted hereunder, and the performance by Grantee
and Grantor of all of their respective obligations hereunder, shall be materially compliant with all applicable
statutes, ordinances, permits, rules and regulations of all applicable governmental authorities, including,
but not limited to, all permits, conceptual or otherwise, issued by all applicable governmental authorities
having jurisdiction over the Property as the same may be amended from time to time hereafter.
7. Successors and Assigns. This Easement and the obligations hereunder shall be binding
upon and inure to the benefit of the parties hereto and their respective successors and assigns, and the
benefits and burdens hereof shall run with the land.
8. Indemnity. Subject to the provisions of Florida Statutes, Section 768.28, Grantee shall
indemnify, defend and hold harmless Grantor from and against any and all claims and liabilities including
reasonable attorneys' fees, personal injury, property damage, or mechanics' or materialmen's liens to the
extent caused by Grantee or any employee, agent or independent contractor of Grantee, on account of, or
in connection with, the activities conducted by Grantee pursuant to this Easement, including, without
limitation, any damage to any part of the Easement Property, or injury to any persons or damage to or
destruction of any real or personal property and including the filing of any statutory or common law liens
or claims against the Easement Property or any part thereof stemming from any activity by Grantee or any
employee, agent or independent contractor of Grantee upon or relating to any portion of the Easement
Property.
9. Enforcement. The easements, covenants and agreements contained herein shall be
enforceable by suit for damages, specific performance, declaratory judgment and/or injunctive relief, in
addition to any other remedy provided by law or equity.
10. Time is of the Essence. Time is of the essence with respect to all matters set forth herein.
11 . Attorneys' Fees. In the event any litigation should arise over the interpretation, scope, or
enforcement of any part of this Easement, the prevailing party in such litigation shall be entitled to recover
its reasonable attorneys' fees and other legal expenses relating thereto, including, without limitation, those
incurred at or before the trial level and any appellate, bankruptcy or administrative proceedings.
[Signature pages to follow]
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IN WITNESS WHEREOF the parties have caused this Easement to be executed on the day and
year first above written.
WITNESSES:

GRANTOR:
OAFL,LLC

By ~ _ + . ~
Name:.,;?~

.£~ ~~

Title: -t:~-::5,c{?~- ~~.?C:~--..
I
'--'"

Print/Type Name

di , JI~~
Signature

h,,~ten Dtw ,·~
Print/Type Name

STATE OF ARKANSAS
COUNTY OF

)

Go.rla.4 j

I HEREBY certify that on ~i~ day, before me, an officer duly authorized to take
{,1J 1· Ison
to me known to be the
nts, personally appeared
I CK
'?rt.sic' dtn f '.MM.~ of, and that he/she ackn~ledged executing the same on behalf of such, freely
and voluntarily, under authority duly vested in him/her by said corporation, and who [X] is personally
as identification.
known to me, or LJ produced

A-

acknowledk

H

of

Ki _

WITNESS my hand and official seal in the County and State last aforesaid this d"4day

~iu"f

,~

,;1;)"2(.

~

~cp"~
Signature of Notary
(NOTARY SEAL)

,f),•r5 ~ "Dav vs
Print or type name
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WITNESSES:

GRANTEE:

TOWN OF OAKLAND, FLORIDA,
a Florida municipal corporation
By: _ _ _ _ _ _ _ _ _ _ _ __

Signature
Name: _ _ _ _ _ _ _ _ _ _ _ _ __
Print/Type Name

Title: _ _ _ _ _ _ _ _ _ _ _ _ __

Signature

Print/Type Name

STATE OF FLORIDA
COUNTY OF

----------

The foregoing instrument was acknowledged before me this _ _ day of _ _ _ _ _ _ __
, and
, who are personally known to
2019, by
me and acknowledge executing the same freely and voluntarily under authority vested in them by
the Town of Oakland.

Signature of Notary
(NOTARY SEAL)
Print or type name

Approved as to form and legality for use
and reliance by the Town of Oakland,
Florida

Town Attorney
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Description of Exhibits

A
B
C
D-1

D-2

Legal description of Property
Legal description and illustration of Utility Easement Area
Legal description and illustration of Drainage Easement Area
Legal description and illustration of Water and Fire Hydrant Easement Area
Legal description and illustration of Water and Fire Hydrant Easement Area
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Order No.: 8258933
43243.3 R.A. Wilson

Fidelity Natio11al Title ln.mra11ce Compaay
EXHIBIT "A"

Parcel A

()12A ,v'Gt:

CvqA-y i p:.-io,e;J.+

Begin at a point on the west line of Section 21, Township 22 South, Range 27 East, a distance of
75.00 feet north of the southwest corner of said Section 21, run thence East, parallel to the south
line of said Section 21, a distance of 645.30 feet along the north right of way line of State Road No.
50; thence North parallel to the west line of said Section 21, a distance of 325.00 feet; thence East
parallel to the south line of said Section 21, a distance of 118.2 feet; thence North 294.70 feet
parallel to the west line of said Section 21; thence westerly 763.50 feet to a point on the west line
of said Section 21; thence South 621.96 feet to the Point of Beginning.
Parcel B
A parcel of land being a portion of the former Tavares and Gulf Railway lying within the Southwest
1/4 of the Southwest 1/4 of Section 21, Township 22 South, Range 27 East, Orange County,
Florida, more particularly described as follows:
Commence at the southwest corner of the Southwest 1/4 of Section 21, Township 22 South, Range
27 East, Orange County, Florida, thence North 00° 14' 57" East, along the west line of the
Southwest 1/4 of the Southwest 1/4 of said Section 21, a distance of 696.96 feet to the northwest
corner of a parcel of land described in that certain Warranty Deed recorded in Official Records Book
6923, page 1733, public records of Orange County, Florida and the Point of Beginning of this
description; thence continue North 00° 14' 57" East, along the west line of said Southwest 1/4, a
distance of 24.67 feet to the centerline of abandoned 50 foot wide railroad right of way; thence
departing said west line, South 89° 43' 52" East, along said centerline, a distance of 655.95 feet;
thence South 89° 37' 22" East, along said centerline, a distance of 107.55 feet to a point of
intersection with the northerly extension of the east line of said parcel of land; thence South 00°
14' 57" West, along said northerly extension of said east line, a distance of 25.66 feet to the
northeast corner of said parcel of land; thence North 89° 38' 30" West, along the north line of said
parcel of land, a distance of 763.50 feet to the Point of Beginning.

This page is only a part of a 2016 ALTA Commitment for Title Insurance. This Commitment is
not valid without the Notice; the Commitment to Issue Policy; the Commitment Conditions; Schedule A;
Schedule B, Part I • Requirements: and Schedule B, Part II • Exceptions
C165C09
ALTA Commitment (811/2016) (wtth FL Modifications)
00139669.2
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Exhibit B - Sketch and Description
Public Water Line Utility Easement Area

A strip of land being 10.00 feet wide and being a portion of the Southwest 1/4 of Section 21,
Township 22 South, Range 27 East, Orange County, Florida, being more particularly described as
follows;
COMMENCE at the Southwest comer of the Southwest 1/4- of Section 21, Township 22 South,
Range 27 East, Orange County, Florido, thence North 00'14'57" East, along the West llne of the
Southwest 1/4 of said Section 21, a distance of 75.00 feet to the North right-of-way of State
Rood No. 50 (W Colonial Drive), o 150.00 foot wide public right of way; thence continue North
OOi 4'57" East, along the West tine of the Southwest 1 / 4 of said Section 21, a distance of
177.46 feet; thence, deporting said West line, South 89'45'03ff East a distance of 40.00 feet to
the POINT
BEGINNING; thence continue South 89'45'03" East a distance of 303.85 feet;
thence North 00i4'57" East a distance of 130.46 feet; thence North 89'45'03" West a distance
of 25.00 feet; thence North 00'14'57" East a distance of 10.00 feet; thence South 89'45'03"
East a distance of 25.00 feet; thence North 0014'57" East o distance of 288.50 feet; thence
South 89'42'57" East a distance of 10.00 feet: thence South 00i4'57" West o distance of
428.96 feet; thence North 59·45'03• West a distance of 313.85 feet; thence North 00'14'57"
BEGINNING
East a distance of 10.00 feet to the POINT

or

or

1::

Ii

Contains 0.18 acres, more or less.

I,

I

Notes

I:

1. THIS IS NOT A SURVEY.

I

2. Bearings shown hereon are based on the West line of Section 21, Township 22 South, Range
27 East being North 00'14'57" East.

I

3. This sketch meets the Standard of Practice set forth In Florido Administrative Code Rule
5J-17, pursuant to Florido Statute Chapter 472.
4. Legend and Abbreviations

FOOT - denotes Florida Deportment of Transportation
• - denotes change of direction

d

V

R/W -

Benchmark Surveying & Mapping, LLC

1055.01 WL Esmt 1

Certificate of Authorization Number - LB 7874

Project

Post Office Box 771065, Winter Gorden, Florida 34777-1065
3110 Red Fox Run, Kissimmee, Florido 34746
( 407) 654-6183 - www.benchmorksurveyingandmopping.com
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Exhibit B - Sketch and Description
Public Water Line Utility Easement Area
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Exhibit C - Public Drainage Easement Area
Sketch and Description

I

\!

ii

I"

A strip of land being 10.00 feet wide and being a portion of the Southwest 1/4 of Section 21,
Township 22 South, Range 27 East, Orange County, Florido, being more particularly described as follows:
COMMENCE at the Southwest comer of the Southwest 1/4 of Section 21, Township 22 South, Range 27
East, Orange County, Florido, thence North 00"14'57" East, along the West line of the Southwest 1/4 of
said Section 21 , o distance of 75.00 feet to the North right-of-way of State Rood No. 50 (W Colonial
Drive), a 150.00 foot wide public right of way. thence continue North 00'14'57" East, along the West
line of the Southwest 1/4 of said Section 21, a distance of 177.46 feet; thence, deporting said West
line, South 89'45'03" East a distance of 40.00 feet; thence North 00i4'57tt East a distance of 43.51
feet to the POINT OF BEGINNING; thence continue North 0014'57" East a distance of 10.48 feet;
then ce South 72'21'37" East a distance of 73.59 feet; thence South 89'45'04" East a distance of
229.52 feet; thence North 65"18'26" East a distance of 48.64 feet; thence South 00·14'57" West a
distance of 11.03 feet; thence South 6518'26n West a distance of 46.20 feet; thence South 00"14'57"
West a distance of 233.26 feet; thence North 72·21•37• West a distance of 71 .98 feet to the POINT
OF BEGINNING.
Contains 0.08 acres, more or less.

I;

Notes
1. THIS IS NOT A SURVEY.

2. Bearings shown hereon ore based on the West line of Section 21 , Township 22 South, Range
27 East being North 0014'57" East.

3. This sketch meets the Standard of Practice set forth in Florida Administrative Code Rule
SJ-17, pursuant to Florido Statute Chapter 472.
4-. Legend and Abbreviations
FOOT - denotes Florido Deportment of Transportation
• - denotes change of direction

a

V

Benchmark Surveying & Mopping, LLC
Certificate of Authorization Number -

1055.01 Public DE

LB 787 4

Project

Post Office Box 771065, Winter Gorden, Florido 34777-1065
3110 Red Fox Run, Kissimmee, Florido 34746
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Exhibit C - Public Drainage Easement Area
Sketch and Description
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Exhibit D-1 - Public Water and Fire Hydrant
Utility Easement Area
Sketch and Description

A strip of land being 10.00 feet wide and being a portion of the Southwest 1/4 of Section 21. Township 22
South, Range 27 East, Orange County. Florido, being more particularly described as follows:
COMMENCE at the Southwest corner of the Southwest 1/4 of Section 21, Township 22 South, Range 27
East, Orange County, Florida, thence North 00i4'57" East, along the West line of the Southwest 1 /4 of said
Section 21, a distance of 75.00 feet to the North right-of-way of State Rood No. 50 (W Colonial Drive), a
150.00 foot wide public right of way. thence continue North 0014'57" East, along the West line of the
South.west 1/4 of said Section 21, a distance of 606.63 feet; thence, deporting said West line, South
a9•45'03• East a distance of 4-0.00 feet to the POINT OF BEGINNING; thence South 89"42'57" East a
distance of 10.00 feet to the POINT OF BEGINNING; thence South 0014'57" West a distance of 44.14 feet;
thence South 89"44'47" East a distance of 15.01 feet; thence South 0015'13" West a distance of 10.00
feet; thence North 89"44' 47" West a distance of 25.01 feet; thence North 0014'57" East a distance of
54.15 feet to the POINT OF BEGINNING.

N

Contains 0.02 acres, more or less.
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1. THIS IS NOT A SUR\iEY.
2. Bearings shown hereon ore based on the West line of Section 21, Township 22 South, Range 27 East
being North 0014'57" East.
3. This sketch meets the Standard of Practice set forth in Florido Administrative Code Rule 5J-17, pursuant
to florlda Statute Chapter 472.
4. Legend and Abbreviations
FDOT - denotes Florido Department of Transportation
• - denotes change of direction

.L:ilL

V

R/W - denotes right of way
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Exhibit 0-2 - Public Water and Fire Hydrant
Utility Easement Area
Sketch and Description

A parcel of land being a portion of the Southwest 1/4 of Section 21. Township 22 South, Range 27 East,
Orange County. Florido. being more particularly described as follows:
COMMENCE at the Southwest corner of the Southwest 1/4 of Section 21, Township 22 South, Range 27
East, Orange County, Florida, thence North 00'14'57" East, along the West line of the Southwest 1/4 of
said Section 21, a distance of 75.00 feet to the North right-of-way of State Rood No. 50 (W Colonial
Drive), a 150.00 foot wide public right of way; thence South 89'51 '26" East, along said North
right-of-way line, a distance of 40.00 feet; thence North 0014'57" East o distance of 25.00 feet to the
POINT OF BEGINNING; thence continue North 00'14'57" East a distance of 10.00 feet; thence South
89"51'26" East a distance of 25.00 feet; thence South 0014'57" West a distance of 10.00 feet; thence
North 89'51'26" West a distance of 25.00 feet to the POINT OF BEGINNING.
Contains 250 square feet.
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Notes
1. THIS IS NOT A SURVEY.
2, Bearings shown hereon ore based on the West line of Section 21, Township 22 South, Range 27 East being
North 00'14'57" Eost.
3. This sketch meets the Standard of Practice set forth in Florida Administrative Code Rule 5J-17, pursuant to
Florido Statute Chapter 472.

4. Legend and Abbreviations
FOOT - denotes Florido Department of Transportation
• - denotes change of direction
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Prepared For:
R.A. WIison Enterprises, Inc.
Prepared By.

Billy Joe Jenkins, Jr., PSM # 5205
Professional Surveyor and Mapper

DATE: February 9, 2021
TO:

Town Commission

FROM: Stephen Koontz, Town Manager
Re:

Oakland Avenue Charter School HVAC replacement

BACKGROUND:
The heating, ventilation, and air conditioning (HVAC) system at the Oakland Avenue Charter School
is the original equipment that was installed when the school opened in 2003-04. There is nearly
40,000 sq/ft of conditioned space at the school. The system has exceeded its useful life of about 15
years and the maintenance costs have been increasing the last couple of years. The HVAC for the
cafeteria building was replaced last year and is not part of the project being proposed.
There was a study done last year to look at the HVAC system that identified some challenges with
the current system and outlined some possible alternatives for the replacement of the system. The
cost range being between $2.3 million and $3.0 million. Staff have been looking at the procurement
process for such a large project as well as the ability of the Town and OACS to fund such a project.
Staff has investigated using Sourcewell (FKA National Joint Powers Alliance) to piggyback a contract
for HVAC systems, installation, and maintenance. Sourcewell does cooperative purchasing which is
“Procurement conducted by, or on behalf of, one or more Public Procurement Units” as defined by
the American Bar Association Model Procurement Code for State and Local Governments.
Sourcewell's analysts streamline the procurement process by developing RFPs and IFBs for national,
competitive solicitations that meet or exceed local requirements. Their rigorous process is continually
refined to best meet the needs of participating agencies and allows them to offer exceptional products
from nationally acclaimed suppliers.
Sourcewell has competitively bid contract 030817-JHN Johnson Controls. Staff met with a
representative of Johnson Controls on a number of occasions, and the firm has significant experience
in working on HVAC systems for schools in Palm Beach County. The full request for proposals and
related documents can be found at https://www.sourcewell-mn.gov/cooperative-purchasing/030817jhn. Attached are the pricing, ranking, and award letter from Sourcewell. Also attached is a proposal
for the design of a new chiller HVAC system through Johnson Controls and their sub consultant SGM
Engineering. The cost of design as proposed would be $196,350 with construction estimated at $2.8
million for an air-cooled chiller system.
RECOMMENDATION:
Staff would like to move forward with tentative approval to use Johnson Controls contract 030817JHN per the terms and conditions of the Sourcewell Procurement process. Final approval would be
contingent on the Town of Oakland and the Oakland Avenue Charter School identifying and securing
Commission approved funding for the project.
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ATTACHMENTS:
Form G Evaluation 030817
Comment and Review-HVAC 030817
2021-1XX Oakland Avenue Charter School – HVAC Renovation
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FormG
HVAC SYSTEMS, INSTALLATION, AND SERVICE WITH RELATED PRODUCTS AND SUPPLIES

~

IDelta T Corporation aoa ts19
Carrier Corporation

~

Ass Solutions

Johnson Controls, Inc.

Siemens Industry Inc.

Lennox Industries Inc.

Possible Points

IConformance to Terms/
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Documentation
Pricina
Financial, Industry and
Marketplace Successes
Bidder's Ability to Sell/
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Offered
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~k

ffi,

50
400

43
331

36
298

46
352

38
265

42
323

75

64

57

71

56

61

100
50
75

86
40
65

70
32
55
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839
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Keith Hanson, CPA, NJPA
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COMMENT AND REVIEW
to the
REQUEST FOR PROPOSAL (RFP) #030817
Entitled
HVAC SYSTEMS, INSTALLATION, AND SERVICE WITH RELATED PRODUCTS AND SUPPLIES

The following advertisement was placed in Oregon's Daily Journal of Commerce on January 13, 2017, in South
Carolina's The State on January 12, 2017, in Utah's The Salt Lake Tribune on January 12, 2017, in USA Today on
January 12, 2017, and on the NJPA website www.njpacoop .org, Onvia website www.onvia.com, Notice to Bidders
website www.noticetobidders.com, PublicPurchase .com, Merx, and Biddingo:
The National Joint Powers Alliance ® (NJPA}, on behalf of NJPA and its current and potential member agencies,
which includes all governmental, higher education, K-12 education, not-for-profit, tribal government, and all
other public agencies located in all fifty states, Canada, and internationally, issues this Request For Proposal
(RFP} to result in a national contract solution for the procurement of #030817 HVAC SYSTEMS, INSTALLATION,
AND SERVICE WITH RELATED PRODUCTS AND SUPPLIES. Details of this RFP are available beginning January 12,
2017. Details may be obtained by letter of request to Jonathan Yahn, NJPA, 202 12th Street Northeast, P.O. Box
219, Staples, MN 56479, or by e-mail at RFP@njpacoop.org. Proposals will be received untiMarch 8, 2017 at
4:30 p.m. Central Time at the above address and opened March 9, 2017 at 8:00 a.m. Central Time.

RFPs were requested by and distributed to:
ACCO Engineered Systems, Inc.

Honeywell

Adrian L. Merton, Inc.

JCI

Aire-Deb Corp.

JD's Equipment Service LLC

AirReps

Johnson Controls

AJ Madison

Katra

Alltec Controls, Inc.

Lennox Industries, Inc.

Avalon Contracting Inc.

Lyra de Asis

Big Ass Fans

MacDonald-Miller

BigRentz, Inc.

Mechanical Service & Systems Inc.

Carmichael Engineering Ltd

Ohio Dept of Administrative Services

Carrier Corporation

Onvia, Inc.

Cascade Hydro-Air

PA Department of General Services

ConstructConnect

Performance Mechanical Group

Construction Industry Center

Plan Group Inc.

Contractor Plan Center

Prime Vendor Inc.

202 12•h Street NE • P.O. Box 219 • Staples, MN 56479 • www.njpacoop.org
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Cooling Solutions LLC

Rink-Tee International, Inc.

COSTARS Program

RM Mechanical, Inc.

Crozier Mechanical

RoTOOL Manufacturing

Culliton
Delta T Corporation

Siemens Building Technologies
State of Washington - Department of
Transportation

Denko Mechanical Ltd.

Superior Boiler Works and Welding Limited

Eds Supply Co.

Syncquip

Envise

Tri-Dim Filter Corporation

eRepublic

TRS Medical

FL Research

Tru Mechanical

Flexim Americas Corporation

United Rentals

Gardner Company, Inc.

Vancouver Regional Construction Association

HBC Strategies, LLC

Wittichen Supply Company

Holmberg Company

Proposals were opened on March 9, 2017, at the NJPA offices located at 202 12th Street Northeast in Staples,
Minnesota 56479, from the following:
Carrier Corporation
Delta T Corporation dba Big Ass Fans
Johnson Controls, Inc.
Lennox Industries Inc.
Siemens Industry Inc.
Proposals were reviewed by the Proposal Evaluation Committee:
Jeremy Schwartz, NJPA Director of Cooperative Contracts and Procurement/CPO
Keith Hanson, CPA, NJPA Accounting Manager
Paul Anderson, NJPA Business Development Administrator
llissa Ramm, JD, NJPA Associate General Counsel
Chris Robinson, JD, NJPA Lead Analyst
The findings of the Proposal Evaluation Committee are summarized as follows:

The Proposal Evaluation Committee used the established NJPA RFP evaluation criteria and determined that all
proposal responses met Level-One and Level-Two Responsiveness and were evaluated.
Carrier Corporation offers a complete solution for Member needs, including HVAC equipment, preventative
maintenance, repair and replacement, installation, controls, and energy management services. Their sales and service
force is extensive and is directly employed by Carrier Corporation. Their pricing proposal includes significant discounts
on equipment and service agreements, and hourly service rates within the competitive range.
Johnson Controls maintains 160 branch offices in the US and Canada, with over 4,500 service providers directly
employed. They design, install, maintain, and service HVAC, energy management, and controls systems to

202 12•Street NE • P.O. Box 219 • Staples, MN 56479 • www.njpacoop.org
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comprehensively serve member needs. Johnson Controls incorporates certified minority-owned suppliers, as well as
sma ll or disadvantaged businesses, into their projects, spending more than $1 billion annually with minority- and
women-owned businesses. Their pricing reflects a substantial discount of local branch labor rates and list prices on the
York line of chillers and air handling equipment, and competitive mark-up rates on non-Johnson Controls equipment.
Siemens Industry provides service contracts, repair and maintenance, replacement, and renovation services of all HVAC
equipment, without regard to equipment manufacturer. They also perform predictive services, utilizing a variety of
analysis and testing methods, to identify potential problems prior to failure. With over 9,000 employees across 110
offices in the US and Canada, Siemens provides comprehensive coverage to serve members' needs. Their labor rates are
divided into tiers based on geographic region, and are combined with pricing on materials and equipment based on a
mark-up that falls within the competitive range.
For these reasons, the NJPA Proposal Review Committee recommends award of NJPA Contract #030817 to :
Carrier Corporation
Johnson Controls
Siemens Industry

030817-CAR
030817-JHN
030817-SIE

The preceding recommendations were approved on May 2, 2017.

llissa Ramm, JD, NJPA Associate General Counsel

~~~Chris Robinson, JD, Lead Analyst

202 12 "Street NE • P.O. Box 219 • Staples, MN 56479 • www.njpacoop.org
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5805 Blue Lagoon Drive
Suite 285
Miami, FL 33126
(954) 421-1944
(954) 421-1924 fax
www.sgmengineering.com

January 8th, 2021
Oz Acosta
Account Executive Owner Sales
Factory Service Orlando
Johnson Controls Orlando Branch
6830 Shadowridge Dr.
Orlando, FL 33812
cell: 954-234-0648
24 hr Service: 866-272-4721
joselyn.acosta@jci.com
Reference:

Proposal # 2021-1XX Oakland Ave Charter School – HVAC & Lighting
Renovation

Dear Oz,
It is our pleasure to provide AE design services for the above referenced project. We
understand the project to be the following scope:
Project Background:
The campus HVAC systems are original to the building (2003, ~17 years old) and
are in fair condition for their age. (The exception to this is the recent replacement
of the Building B rooftop air handling unit, which appears to be in good condition,
as it was replaced recently). Based on field observations, SGM does not expect the
existing system to provide adequate comfort control to the facility. Based on the
equipment age and field observations, SGM believes the AHU’s will continue to
provide nescience failures and expects increases in maintenance costs, as the
AHU’s/DX Units (except for Building B’s new AHU/DX Unit) are at the end of their
normal life expectancy. The standard average life expectancy for similar DX
equipment is ~15 years (per ASHRAE), with increasing equipment failure’s after
that average life expectancy, similar to what Oakland Charter School has been
experienced.
This has been the cause of many discomfort complaints in spaces associated with
underfloor air distribution, and also the cause of condensation in the underfloor
cavity/floor tiles. These issues, are why SGM is not recommending an underfloor air
distribution retrofit system option. The lighting fixtures and associated lights are original
to the building construction, and continue to fail due to their age. SGM anticipates that
ballasts and light bulbs will continue to cause nuisance issues associated with failures
throughout the facility, due to their age. The aged fixtures are also less efficient due to
ballast efficiency reductions due to their age, SGM believes the lights and light fixture
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Page 2
ballasts will continue to provide nescience failures and expects increases in
maintenance costs, as the lights are at the end of their normal life expectancy of 15-20
years. It is recommended to Plan for lighting fixture replacement in the future, if that
option is not selected at this time.
SGM Services:
HVAC Option #1B – (Air Cooled Chiller / CHW Option) Replace existing AHUs and CUs,
and provide Air Cooled Chillers, CHW Pumps, CHW energy recovery units (ERVs) and
CHW FCU’s/AHU’s with electric resistance heating:
1. Air Cooled Chillers, CHW Pumps, CHW FCU’s/AHU and electric resistance heating and
CHW ERV’s to provide dehumidified ventilation air.
2. This option would include:
a) New Air Cooled Chiller Yard behind Building C AHU yard.
(1) Two new Air cooled Chillers (~135 Tons Each), variable flow primary, each sized for
60% of the connected load, to allow for diversity.
(2) Chiller plant will be sized for all the buildings (A, B, C, D), to allow for Building B to be
converted to CHW in the future.
(3) Three new outdoor Chilled water pumps, each sized for 100% of each chiller at 12
deg DT (270 GPM each), to allow one for back-up. Pumps shall have outdoor rated
VFD’s for variable flow pumping.
(4) New Chilled water expansion tank, buffer tank, and domestic water make-up
connection to the new chilled water system.
(5) Yard shall be CMU wall construction for acoustics, with an access gate.
Chilled Water Piping:
(1) Chilled water piping routed from the new yard, high across walkway into building C,
down in a new Drywall chase to the below the raised floor, under the raised floor to the
other side of the building, routed up in a new drywall chase, out the building, across the
roof to Building A, over to Building B, then over to Building D, down to below the raised
floor of Building D and under the raised floor to the existing AHU of building D. (6” main
CHW S/R)
(2) CHW piping will be sized to support all buildings, and will have taps at building B roof,
to allow for Building B AHU t be retrofit with a CHW coil in the future, as Building B is a
newer DX unit currently and not planned to be replaced as the AHU is basically new.
c) Replacing the existing AHUs and CUs for buildings C & D with new CHW ERVs
(Dedicated Outside air Units with ERV).
(1) Basis of design units would be CHW constant-volume (CV), air handling units with
pre-filters, final filters for outside air and exhaust air, supply fan and exhaust fans with
VFDs, energy recovery enthalpy plate, Chilled water coil, and an electric SCR heater.
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d) Re-use the existing return duct main as the new exhaust duct main, and re-use the
existing underfloor ductwork and grilles for the outside air path.
(1) ERV supply and exhaust ductwork would be used to slightly pressurize janitors closets
and restrooms that are adjacent to the exterior, and positively pressurize them and
provide supply air / OA to them.
e) Existing AHU’s/CU’s would be removed and replaced with the new DOAS/ERV
Outside air units..
f) Buildings C and D: Vertical CHW indoor Fan Coil Units would be provided in
classrooms, in an architectural enclosure (or exposed casing) in the corner of each
classroom.
(1) This would have a slight reduction in floor area, to accommodate vertical FCU in the
corner of each Classroom.
(2) Horizontal CHW FCU’s located above the ceilings would be provided for
IDF/IT/Electrical rooms and building D restrooms.
g) Buildings A: Existing AHU would be replaced with a Chilled Water VAV rooftop AHU,
with associated overhead VAV system, similar to the VAV description noted in Option
1A above.
(1) Replacing the existing AHUs and CUs for buildings A, with new.
(a) Basis of design units would be Outdoor CHW variable-air-volume (VAV) units, with
pre-filters, final filters, supply fans (min 2) with VFDs, and electric heating as required
(b) Air handling unit would either have energy recovery or economizer mode to
provide energy use reduction to satisfy energy code requirements. (To be determined
during energy Modeling).
(2) Re-use the existing return duct main and associated return plenum and return grills
for the return air path.
(3) Provide new medium pressure ductwork above the ceilings for supply air.
(4) New terminal units would be used in each zone to provide temperature control and
heat. Terminal units and low-pressure air distribution would be routed over-head.
(a) In Building A, where there are 10’ ceilings, the ceilings would need to be lowered to
create adequate space above ceilings to locate terminal units and route new supply
air ductwork.
(b) Supply air would be ducted to the janitor’s closets and restrooms with exterior doors
to provide positively pressurized spaces to ambient.
h) Buildings B: Existing split DX VAV unit would remain, as it is basically new and in good
condition. The chilled water piping would route by this unit and be sized to
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accommodate the units loads in the future. This units cooling coil should be
able to be field retrofit in the future, with a chilled water coil, to eliminate the DX unit
associated with this unit in the future. Currently the Cooling Coil retrofit is not in the
overall budget and is excluded to keep construction costs down.
(1) Chilled water piping will have taps (isolation valves and blind flanges) for future
connection of this unit.
D. HVAC Option #2: Seal Ductwork:
1. To address the leaky ductwork, for either option 1A or 1B, the supply and return
ductwork should be re-sealed. SGM recommends using a product such as Aeroseal to
seal ductwork from the inside using a blower and vaporized sealing product.
E. HVAC Option #3: New HVAC controls:
1. To address the problems with the existing building management system, a new
building management system that can meet current Florida Energy Code and Florida
Mechanical Code control requirements would be provided. The system would provide
monitoring and control of all HVAC equipment.
a) New HVAC controls
F. HVAC Option #4: AHU-B modifications:
1. To address comfort problems in the kitchen, AHU-B would be modified into a multizone unit.
a) Two (2) terminal units would be provided for Building B to provide comfort control for
two (2) zones. One (1) of these zones would serve the Cafeteria, and one (1) zone
would serve the kitchen and back-of-house areas. The zone that serves the kitchen will
be a standard VAV terminal unit with re-heat. The zone that serves the cafeteria will be
a Ruskin IAQ damper with airflow measurement and an electric duct heater for re-heat
and heating.
b) SGM to confirm the system is capable of operating as a VAV system. If not, a return
air bypass will be provided to allow the system to operate as a VAV system.
G. HVAC Option #5: Relocate kitchen exhaust grille above combi-ovens:
1. Exhaust grille in kitchen would be relocated above the combi-oven
to remove heat from kitchen. SGM has field verified a possible path
through the ceiling plenum to route the ductwork to the new
exhaust grille location above the ovens.
H. HVAC Option #6: Relocate kitchen cooler to roof above:
1. Cooler condenser will be removed from above the cooler and replaced at a
location on the roof above. CU will need to be replaced with a CU that is rated for
outdoor location, as he current one is not rated for outdoors.
2. New refrigerant piping and insulation will be provided.
3. The condenser will be located on new roof curb. Wind-load calculations will be
required to be performed by the contractor.
4. A new roof penetration will be required to route the refrigerant piping between the
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cooler and condenser.
I. HVAC Option #7: Provide split system for cooling of Data C161:
1. Air handler will be wall-hung above the door. The condenser will be located on the
roof above.
2. Refrigerant piping/insulation, refrigerant trim, condensate, condensate pump,
condensate piping/insulation will be provided.
3. The condenser will be located on new roof curb. Wind-load calculations will be
required to be performed by the contractor.
4. A new roof penetration will be required to route the refrigerant piping between the
cooler and condenser.

Electrical:
Electrical Distribution System:
1. Provide additional panels and/or replace electric distribution
panel’s, with larger space/slot panels to support the required feeder
breakers.
Lighting:
1. Lighting Option #8A: Retrofit with LED lamps throughout buildings.
a) This would replace the existing lamps with new LED lamps throughout, but would not
correct ballast failure issues.
2. Lighting Option #8B: Replace with LED fixtures throughout buildings.
a) This would replace the existing fixtures with new LED light fixtures throughout.
b) This would correct existing ballast failure issues.
c) This option would likely be required to eliminate the economizer.
d) This is the most energy efficient option between the two
lighting retrofit options.
3. Lighting Controls Option #9:
a) Provide either local vacancy/occupancy controls or building operated time of day
scheduled in all office spaces currently being operated only by manual switches.
C. IT/Communications:
1. Add HVAC cooling unit to Utility Closet C161. (Note: Currently not in this project scope
of work.) (See HVAC comments above.)
2. Perform a C&T audit of the existing systems and there locations. Provide additional
cooling in spaces requiring climate control. No other spaces were reported by the user.
(Note: Currently not in this project scope of work).
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Pricing

Billing Category

Hours Required

Hourly Billing Rate

Total

Principal in Charge
Project Manager
Senior Engineer
Engineer
SR Designer

0
225
725
650
450

$140
$125
$95
$85
$80

$0
$28,125
$68,875
$55,250
$36,000

Construction Administrator

90

$90

$8,100

TOTAL FEE

$196,350
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Deliverables.
➢ Construction Documents signed and sealed for permit. Up to 5 copies.
➢ Site visit report / Punch list
I trust this provides you with all the information you require. If you need any additional
information or would like the scope modified, please feel free to contact us.
Sincerely,
Bobby Shahnami, PE, CxA, LEED® AP BD+C
OPERATIONS MANAGER
bobby@sgmengineering.com
www.sgmengineering.com
954-421-1944 (tel.) 407-920-0896 (mobile)
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Steve Koontz Town Manager
Manager and Staff Reports

DATE:

February 9, 2021

TO:

Town Commission

FROM:

Steve Koontz, Town Manager

SUBJECT:

Town Manager Staff Report

OACS Principal Dwyer:
OACS continues to fight through the impacts of COVID-19 on the school procedures and
student learning gaps created by closure last spring. While we are doing quite well,
there is so much to manage.
We are still very proud of our success in keeping the COVID-19 spread at bay. We have
had three cases (3) in the building that have caused self-isolations to be put in place for
classrooms or groups of students. We continue to have students on self-isolation on a
regular basis due to potential exposure outside of school.
We celebrated the 13th Annual Florida Reads Literacy Week January 25-29. The week
was filled with scaled down fun activities that relate to literacy activities. These activities
included Vocabulary Day, Drop Everything and Read – Campfire Atmosphere, Door
Decorating, Mystery Book Clues, and Character Day. It was great week.
We are gearing up for our spring fundraiser, Fun Run. We launch the program on
February 10th with the Fun Run scheduled for February 19. Due to COVID-19 we will be
adding another track so that we can keep kids grouped in their cohorts.
Important Dates:
February 2 - 100th Day of School
February 15 - No School; President’s Day
February 19 - Fun Run
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HR Director Kulscar:
The Town of Oakland truly values our employee’s contributions to the community and
residents. We would like to recognize the following employee anniversaries for the
month of February:
Name

Position

Years of
Service

Angela Campbell

Police Lieutenant

11

Stacie Quinn

Director of Police Administration

10

Lynn Dattolo

Facility Rentals Coordinator

8

Jessica Passafiume

Substitute Teacher

1

Michaela Epi

VPK Teacher Aid

+1

Administrative Services Manager Pappacoda
Town of Oakland
# of posts - 30
Followers - 1,645 (+15)
Impressions – 11,521
Top post - with 1,178 impressions
https://www.facebook.com/OakTownUSA/posts/2170334609767801
Friends of Lake Apopka is partnering with the Florida Fish & Wildlife Conservation
Commission (FWC) to host its first annual "Hooked on Lake Apopka" fishing tag
challenge. FWC is tagging 500 fish and is offering more than $6,000 in prizes for the
tagged fish caught between Jan. 15 and May 31. FOLA is offering a $3,000 reward for
anyone who catches a specific tagged trophy bass named "Jim Thomas." The event will
encourage tourism to the area and celebrate the progress that has been made in
restoring the lake over the last 20 years. Visit www.friendsoflakeapopka.org.
HWO A&H Center
# of posts – 10
Followers – 391 (+27)
Likes – 335
Impressions – 3,601
Top post – with 974 impressions:
It's #MuseumSelfieDay! Though we're not open just yet, some Town of Oakland,
Florida staff and Jim from Winter Garden Heritage got the chance to take a peek inside
the Arts & Heritage Center. They took some selfies and photos in honor of the day!
#OaklandArtsAndHeritage
https://www.facebook.com/HWOAHatOakland/posts/238674634418715
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Oakland PD
# of posts – 5
Followers – 552 (+161)
Impressions – 1,788
Top post – with 741 impressions:
The Oakland Police Department would like to welcome Reserve Officer and part time
Detective Shawn Dozier. Det. Dozier started his career with the New York Transit Police
in 1994. In 1997, Officer Dozier was promoted to the rank of Detective, where he
started on the NYPD Narcotics Division before spending eight years in the Vice
Enforcement Division. In 2006, Det. Dozier was transferred to the NYPD Intelligence
Bureau, where he spent the next 14 years working high profile investigations. He
retired after 26 years of honorable service as a Detective 1st Grade, the highest rank
attainable for NYPD Investigators. This year, Det. Dozier joined the Oakland Police
Department as a Reserve Officer and has agreed to work as a part-time Detective in the
Criminal Investigations Unit. Det. Dozier’s experience will be an invaluable asset to the
Oakland Police Department, and we are glad to have him here protecting our
community.
https://www.facebook.com/OaklandFLPolice/posts/3371162789660692
Chief Peek
See Attached Reports for December.
Town Manager Koontz:
Our next Coffee with the Town Manager will be held virtually through Zoom on
Thursday, February 11th at 9:00 a.m.
We will be holding a joint Appearance Review Board (ARB) and Planning and Zoning
Board (P&Z) work session on February 16 at 6:00 p.m. Wade Vose from the Vose Law
Firm will be presenting a 1-hour training session on “The Sunshine Law and Ethics.”
February Newsletter – Attached.
Press Release for Healthy West Orange Arts & Heritage Center opening - Attached.
Please visit www.Oaklandfl.gov (Town News) for the latest news about the Town.
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John Peek
Chief of Police

January 15, 2021
TO:

Steven Koontz, Town Manager

FROM:

John Peek, Chief of Police

SUBJECT:

December 2020 Police & Code Enforcement Activity Report

For the month of December, the Oakland Police Department had seven criminal reports, six information
reports and three persons arrested. The holiday months were slower with only one burglary reported and
one vehicle stolen but it is believed the keys were left in the vehicle.
Code Enforcement had seven cases for the month of December and cleared all seven. There are still three
pending cases awaiting either compliance or review. Code Enforcement has also been working with the
Town Clerk on revising the Town’s plan for handling food trucks.
The Oakland Police Department continued our annual Christmas Toy Give-a-Way charity drive with XX
families benefiting from this effort.
Please see attachments.

John Peek
Chief of Police
Oakland Police Department
540 E. Oakland Avenue • P.O. Box 521 • Oakland, FL 34760
phone: 407-656-9797 • www.oaklandpd.com • fax: 407-656-9515

1
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OAKLAND POLICE ACTIVITY REPORT

Traffic Crashes
Fatalitity
Injuries
Without Injuries
Total Crashes

December-20

Criminal Reports
Arrest Reports
Information Reports
Totals

Offenses
Murder and Manslaughter/Attempted
Sex Offenses
Robbery
Aggravated Assault/Stalking
Burglary Breaking & Entering - Residential
Burglary Breaking & Entering - Vehicle
Burglary Breaking & Entering - Commercial

Shoplifting
Grand Theft ($750 & Above)
Petit Theft ($749.99 and Below)
Motor Vehicle Theft
Kidnap/Abduction
Arson
Simple Assault
Stalking
Drugs/Equipment
Fraud
Stolen Property
DUI
Destruction/Damage/Vandalism
Weapons Violations
Miscellaneous
Traffic Offenses
Warrant/Writ/VOP/Contempt of Court

Totals

7
3
6
16

Reports
0
0
0
0
1
0
0

0
1
0
1
0
0
0
1
0
0
0
1
0
0
6
0
2
13

Citations Issued
Driver License Violations
Registration Violations
Tag Violations
Fail to Obey Traffic Control Device
Seatbelt Violations
Ran Redlight
Child Restraint
Stop Sign
Insurance
Faulty Equipment
Unlawful Speeding
Careless Driving
Other Misc. Violations
Totals
Warnings Issued
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Arrests
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
1
0
0
1
0
1
3

1
1
1
1
2
0
0
0
0
0
6
1
3
16
22

76

0
0
2
2

Residential Burglary
309 E Henschen
12-18 - 4:50 pm
Parcels removed from front porch

Motor Vehicle Theft
17175 W. Colonial Dr
(Palm Casual)
12-30 - 9:15 am
Keys May Have Been Left
In Vehicle

Oakland Police Department
Code Enforcement Division
December 2020 Monthly Report

Complaints
•
•
•

Reported- 2
Self Initiated- 5
Pending Cases- 3

•

Signs
Total number of signs removed- 15

•
•
•
•
•
•

Case Summary
Phone Calls- 46
Door Hangers, Courtesy and Violation Notices- 8
Hearing Notices- 0
Posted on Property (Stop Work Orders, HN/VN, Unsafe Structures ect.)- 0
Civil Citations- 0
Citizen Contacts (Citizens at PD, In the Field ect.)- 8

•
•
•
•

Code Enforcement Special Magistrate
Cases Presented- N/A
New Violations Put Before Magistrate- N/A
Repeat Violations Put Before Magistrate- N/A
Cases Found in Violation- N/A
With Fines Assessed- N/A
With No Fines Assessed- N/A
Cases Found Not in Violation- N/A
Cases Put into Continuance- N/A
Requests put to Special Magistrate for Reduction or Waiver of Code Enforcement Fine- N/A
Any Fines Waived or Reduced- N/A

Town Requests or Motions
•
•

Motion to Lien
Motion for Authorization to Foreclose

•

Miscellaneous Actions
Fines Paid to Town- N/A
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FEBRUARY 2021 TOWN OF OAKLAND NEWSLETTER

Community
Calendar
SAC
February 9 at 4 p.m.
Oakland Meeting Hall

TOWN SOFT OPENS ARTS AND HERITAGE CENTER

Town Commission and Work
Session
February 9 at 6:30 and 7 p.m.
Oakland Meeting Hall/ Virtual

The Town of Oakland is proud to announce the opening of the
Healthy West Orange Arts and Heritage Center at the Town of
Oakland on Fridays from 11 a.m. to 3 p.m. Visitors of the Center
will have the chance to explore the inaugural exhibition, “Est.
1887,” and rediscover Oakland’s rich history.

Coffee with the Town
Manager
February 11 at 9 a.m.
Virtual
Joint ARB/P&Z Work Session
February 16 at 6 p.m.
Oakland Meeting Hall

The Healthy West Orange Arts and Heritage Center at the Town of
Oakland, located at 126 Petris Ave., is committed to preserving
Oakland’s past, present and future. The Center gives visitors the
opportunity to see the Town of Oakland like never before as they
step into a gallery of paintings, historical photos and artifacts
featuring Oakland as its centerpiece.

Town Commission
February 23 at 7 p.m.
Oakland Meeting Hall/ Virtual
Town offices will be closed on
Monday, February 15 for
Presidents' Day.
Details: www.oaklandfl.gov
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FEBRUARY 2021 TOWN OF OAKLAND NEWSLETTER

COMMISSION APPROVES
NEW PLAYGROUND
EQUIPMENT AT SPEER PARK

COMMISSIONER
MCMULLEN NAMED
PRESIDENT OF TRICOUNTY LEAGUE
Oakland Commissioner Joseph McMullen has been
elected as President of the Board of Directors of the
Tri-County League of Cities. He was sworn in by
Mayor Kathy Stark and honored during a virtual
ceremony.
The purpose of the Tri-County League of Cities is to
bring closer together local governments in Orange,
Seminole and Osceola counties for the purpose of
mutual assistance in the solution of local government
problems.

As part of an ongoing initiative to reinvigorate Speer
Park - which includes new playgrounds, and a pavilion
- work began this week to replace the tennis court and
construct a new pickleball court.
The work is expected to last for about three weeks
before the courts open. A magnolia tree and water line
have been relocated to accommodate the new sport
courts.
In 2019, Oakland hosted public meetings asking the
community which amenities they would like to see at
Speer Park. With that input, the Speer Park Master
Plan was developed in 2020 and presented to the
Commission for approval.
The master plan also authorized replacement of the
playground equipment, and established timeframes for
various improvements. During the Jan. 12, 2021
Commission meeting, the Commission voted to approve
purchasing new playground equipment from Game
Time, which will be installed at Speer Park during FY
2021 and budgeted from existing Recreation Impact
Fees, combined with a playground grant of more than
$29,000.
The Town continues to work to install new or upgraded
amenities at Speer Park. Last year, Public Works staff
planted 102-09-2021
new trees
of various varieties at the park and
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installed new sidewalks, benches and trash cans.

“All politics start local, and we need to have a linear
relationship on all levels starting from the local,
county, state and through our federal elected officials
to have meaningful and impactful outcomes for our
region,” said Commissioner McMullen. “In my year as
President, I am seeking more collaboration on all
levels of our government.”
Commissioner McMullen has served the Town in Seat
4 since 2006. He is the founder of HAPCO Music
Foundation, a non-profit organization which
connects young people with arts and music programs
to help them succeed in life. A Miami native, he
played baritone horn throughout his primary and
secondary education years and attended college on a
marching band scholarship.
He attended Florida A&M University and graduated
with his B.S. in Pharmacy and Master Health
Administration from Florida International University.
For over 25 years, he has been a licensed Floridaregistered and consultant pharmacist.
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PD WELCOMES NEW
OFFICER

OAKLAND CELEBRATES BLACK
HISTORY MONTH

Join us in celebrating Black History Month. In February,
the Healthy West Orange Arts and Heritage Center at the
Town of Oakland will be spotlighting Oakland's Black
history and discussing how the Town intends to preserve
and share these important community stories.
Visit the Center on Fridays between 11 a.m. and 3 p.m. to
learn more, or visit facebook.com/HWOAHatOakland

The Oakland Police Department would
like to welcome Reserve Officer Shawn
Dozier.
Det. Dozier started his career with the
New York Transit Police in 1994. In 1997,
Officer Dozier was promoted to the rank
of Detective, where he started on the
NYPD Narcotics Division before spending
eight years in the Vice Enforcement
Division.
In 2006, Det. Dozier was transferred to
the NYPD Intelligence Bureau ,where he
spent the next 14 years working high
profile investigations. He retired after 26
years of honorable service as a Detective
1st Grade, the highest rank attainable for
NYPD Investigators.

COMMISSIONER RAMOS
NAMED AS LIAISON
Commissioner Sal
Ramos has been named
the Town's liaison for
MetroPlan Orlando’s
Municipal Advisory
Committee.

This year, Det. Dozier joined the Oakland
MetroPlan Orlando is
Police Department as a Reserve Officer
the metropolitan
and has agreed to work as a part-time
planning organization
Detective in the Criminal Investigations
for Orange, Osceola, and
Unit. Det. Dozier’s experience will be an
Seminole counties. It
invaluable asset to the Oakland Police
helps the region create a
Department, and we are glad to have him
vision for transportation
here protecting
our community.
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COFFEE WITH THE TOWN
MANAGER TO BE HELD ON THE
SECOND THURSDAY

ARTS AND HERITAGE
CENTER SEEKS
VOLUNTEERS

BYOC (bring your
own coffee) to Coffee
with the Town
Manager on Thursday
Feb. 11 at 9 a.m. via
Zoom.

The Town of Oakland is seeking
volunteers to assist in various fulfilling
roles at The Healthy West Orange Arts and
Heritage Center at the Town of Oakland.
The Center, along the West Orange Trail,
seeks to attract visitors by offering a
dynamic, educational experience dedicated
to regional history, art, music and wellness.

Oakland Town
Manager Steve Koontz
invites you to join him
for coffee and
conversation to learn
more about Town
news, services and
programs.

Volunteers are the core of Oakland’s
community and can help the Center
promote its mission. Duties include greeting
visitors, answering questions, folding
brochures and collating mailings, data
entry, and special projects and events.

The event also offers residents and business owners an
opportunity to network with each other virtually.
To register, visit https://bit.ly/2LDZRo1.

2-09-2021 Town Commission Regular Meeting Packet

81

For more information, email
arts&heritage@oaklandfl.gov or call
Ashlynn Webb at 407-656-1117 ext. 2112.

126 Petris Avenue · Oakland, FL 34760 · 407.656.1117
Media Contact:
Ashlynn Webb, Public Arts & Heritage Coordinator
Contact: (407) 656-1117 ext. 2112
Email: awebb@oaklandfl.gov

Feb. 4, 2021
For Immediate Release

Healthy West Orange Arts and Heritage Center at
the Town of Oakland is Now Open on Fridays
Click Here to Download Photos of the All-New Center
OAKLAND, FL — The Town of Oakland is proud to announce
the opening of the Healthy West Orange Arts and Heritage
Center at the Town of Oakland on Fridays from 11 a.m. to 3
p.m. Visitors of the Center will have the chance to explore
the inaugural exhibition, “Est. 1887,” and rediscover
Oakland’s rich history.
The Healthy West Orange Arts and Heritage Center at the
Town of Oakland, located at 126 Petris Ave., is committed
to preserving Oakland’s past, present and future. The
Center gives visitors the opportunity to see the Town of
Oakland like never before as they step into a gallery full of
paintings, historical photos, artifacts and more – all
featuring Oakland as its centerpiece.

The Healthy West Orange Arts and
Heritage Center at the Town of Oakland is
now open Fridays from 11 a.m. – 3 p.m.

The inaugural exhibit explores Oakland’s history as the industrial and social hub of Orange County more
than 130 years ago. Conceptualized in conjunction with the Winter Garden Heritage Foundation
(WGHF), it features framed historic photographs and content outlining Oakland’s early history.
Additionally, the exhibit feature items relating to Oakland’s incorporation in 1887, such as minute books,
the Town seal and artifacts borrowed from the Oakland Nature Preserve. A cornerstone piece at the
Center is the historic Oakland Presbyterian Church-stained glass window. This window was made for the
second Oakland Presbyterian Church building, a brick structure that rose on the southeast corner of
Starr Street and Oakland Avenue in 1919.
-More-
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The Center is celebrating Black History Month, highlighting how Oakland’s first African American elected
officials helped shape the Town. Additionally, Center staff is working with Orange County Regional
History Center historians to preserve and share oral histories of Oakland’s past, including descendants of
those buried in the Historic African American Cemetery. The Town also plans to host a History Harvest in
which all residents are invited to share their stories to be recorded and archived by the History Center
and shared at the Center and on Oakland’s website.
“We’re so thrilled to welcome visitors to the much-anticipated Healthy West Orange Arts and Heritage
Center at the Town of Oakland,” said Kathy Stark, Mayor of Oakland. “The Town is excited to share our
rich history and love of the arts with the community, as we invite guests to step inside and learn about
what makes Oakland such a special place. We’d also like to thank our valued donors, partners and
community stakeholders for their support in sharing our vision.”
“This beautiful new Center will become an important part of life in Oakland and will help us amplify our
work in the community,” said West Orange Healthcare District Board Chair Rod Talbot.
“The District launched the Healthy West Orange movement five years ago to engage directly with those
who live and work here, promoting healthy lifestyles and encouraging people to eat well and stay active.
Through our partnership with the Town of Oakland, the new Center will become a vibrant hub for health
and wellness and a new way for us to reach and motivate District residents.”
In the months to come, the Center will host health and wellness programming both inside and outside
the Center, including a robust calendar of fitness classes, nutrition programs and special community
events.
Center capacity will be limited to 10 persons at a time. Visitors should maintain social distancing,
observe local mask mandates and use hand sanitizer upon entry.
For more information, visit www.oaklandfl.gov.
About the Healthy West Orange Arts and Heritage Center at the Town of Oakland
The Healthy West Orange Arts and Heritage Center is committed to preserving Oakland’s past, present
and future. The Center supports the mission of Healthy West Orange, a grassroots movement to inspire
west Orange County to become the healthiest community in the nation. Working with its partners, the
Center will provide important tools and social connections to help residents eat well, stay active and
enjoy life. This project is funded in part by a $1 million lead grant from the West Orange Healthcare
District, as well as funding from Orange County Government through the Arts & Cultural Affairs Program
and countless other donors. For more information, visit www.oaklandfl.gov/artsandheritage.
About the West Orange Healthcare District
The West Orange Healthcare District (WOHD) is an independent special healthcare district created in
1949 by the Florida Legislature and governed by a 16-member, volunteer board appointed by the
Governor of Florida. Now in its 72nd year, the District has awarded more than $180 million in local
community grants to enhance residents’ health and wellness. For more, visit www.wohd1949.org.
###
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P.O. Box 98
220 North Tubb Street
Oakland, Florida 34760
407.656.1117 - 407.656.2940 (fax)

Hearing Date: February 9, 2020
To:
Town Commission
From:
Jeff Richardson, Assistant Town Planner
Through:
Jay R. Marder, Town Planning & Zoning Director
Subject:
Dedication of Right of Way for Entrance
REQUEST/DISCUSSION
The Applicant requests an early dedication of Right-of-Way for Eagles Landing / Lake Apopka Sound. The proposed
land to be dedicated (highlighted) matches the construction documents and plan sheets for the subdivision. The
proposed dedication also matches the submitted plat drawings.

The Applicant is requesting early dedication of Right-of Way in order to enable the portion of the overall subdivision
that lies within Lake County to be eligible for plat approval by the Lake County Board of County Commissioners.
This dedication of Right-of-Way provides a dedicated access between Broad Street and High Street and the
subdivision roads at the Lake County Boundary (highlighted).
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The Development Agreement between the Town of Oakland and Eagles Landing at Ocoee, LLC includes
provision for payment of $2,000/unit in lieu of certain Town of Oakland fees at the platting of and
individual permits for lots on the Lake County portion of the subdivision. Those fees are incorporated
into Ordinance No. 2020-20.
The ordinance also incorporates a Development Agreement provision for construction of
Bicycle/Pedestrian Path and Sidewalks along JW Jones Road to the Florida’s Turnpike to serve the
subdivision.
Staff recommends and has included in the Ordinance provision to further set timing for fulfilling those
terms as follows:
•

Section 3. Eagles Landing at Ocoee, LLC, the Applicant and owner,
agrees to immediately execute the terms and conditions of Section
7, paragraph C. Transportation of the Developers Agreement with
the Town of Oakland attached as Exhibit “B”.

•

Section 4. Eagles Landing at Ocoee, LLC, the Applicant and owner,
agrees to pay to the Town of Oakland the following payments in lieu
of Transportation Impact Fees: (a) $102,000.00 (which sum is the
amount equal to the number of lots to be platted in unincorporated
Lake County multiplied by $1,000.00) immediately upon the
acceptance of the dedication of right-of-way by the Town of
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Oakland as set forth herein; and (b) $102,000.00 (which sum is the
amount equal to the number of lots to be platted in unincorporated
Lake County multiplied by $1,000.00) prior to the recording of the
final plat for the lots located within the Town of Oakland. The
foregoing payments shall constitute full and final payment of all
payments in lieu of Transportation Impact Fees in accordance with
the Development Agreement.
•

Section 5. Eagles Landing at Ocoee, LLC, the Applicant and owner,
agrees to immediately execute, via performance bond or physical
construction, the terms and conditions of Section 8, paragraph D (3)
Streets and (4) Bicycle/Pedestrian Path/Sidewalk of the Developers
Agreement with the Town of Oakland attached as Exhibit “B”.

PRIOR ACTIONS
On January 26, 2021 the Town Commission held a first reading of the proposed right of way dedication.
The Commission voted to hold the second reading for Ordinance 2021-03 on February 9, 2020.
RECOMMENDATION
Staff recommends approval of the request for dedication of land for Right-of-Way to serve the Eagles
Landing / Lake Apopka Sound Subdivision as requested by the Applicant. Staff further recommends
inclusion of provisions, as noted, to execute fulfillment of agreed terms of the Development Agreement.
Attachments:
•

Ordinance

•

Approved Development Agreement (as Exhibit “B” to the Ordinance)

•

Survey and Legal Description
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ORDINANCE NO. 2021- 03
AN ORDINANCE OF THE TOWN OF OAKLAND, FLORIDA, ACCEPTING
A DEDICATION OF RIGHT-OF-WAY, CONTINUING BROAD STREET TO
THE LAKE COUNTY BOUNDARY; PROVIDING FOR SEVERABILITY,
CONFLICT, AND AN EFFECTIVE DATE.
WHEREAS, Eagles Landing at Ocoee, LLC, the Applicant, desires to dedicate land,
particularly described in Exhibit “A”, as road right-of-way continuing Broad Street, westerly to
the Lake County Boundary; and
WHEREAS, Eagles Landing at Ocoee, LLC, the Applicant, has applied to the Town of
Oakland requesting that the Town of Oakland accept said land as a public rights-of-way
dedication; and,
WHEREAS, the acceptance of the land for road right-of-way proposed in Exhibit “A”,
as a public dedication; facilitates the ability of Eagles Landing at Ocoee, LLC, the Applicant, to
proceed with platting of property located in unincorporated Lake County, which is only
accessible via a dedication of public right-of-way, through property within the Town of Oakland
connecting to Broad Street; and,
WHEREAS, Eagles Landing at Ocoee, LLC, the Applicant, has participated in a
Development Agreement with the Town of Oakland, Exhibit “B”, making certain conditions
and relating to Transportation Impact Fees; and
WHEREAS, the Development Agreement states that that certain conditions and payments
relating to Transportation Impact Fees, take effect upon platting of the lots located in
unincorporated Lake County and issuance of building permits in unincorporated Lake County;
and,
WHEREAS, Eagles Landing at Ocoee, LLC, the Applicant, and the Town of Oakland
have agreed upon a modification to the schedule of Payments in Lieu Transportation Impact Fees
in accordance with the Development Agreement; and,
WHEREAS, the Town of Oakland does not have an agreement with governing body of
Lake County to collect fees on behalf of the Town of Oakland; and,
WHEREAS, the Oakland Town Commission has reviewed the proposed Ordinance and
held an advertised public hearing at which the Town Commission has provided for public
participation in the process in accordance with the requirements of State Law.
NOW, THEREFORE, BE IT ENACTED as follows:
Section 1. The Whereas clauses above are hereby declared findings of fact and are
declared
to Commission
be true and
accurate.
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Section 2. The Town Commission of the Town of Oakland hereby accepts the proposed
dedication of right-of-way, as more particularly described in Exhibit "A".
Section 3. Eagles Landing at Ocoee, LLC, the Applicant and owner, agrees to
immediately execute the terms and conditions of Section 7, paragraph C. Transportation of
the Developers Agreement with the Town of Oakland attached as Exhibit “B”.
Section 4. Eagles Landing at Ocoee, LLC, the Applicant and owner, agrees to pay to
the Town of Oakland the following payments in lieu of Transportation Impact Fees: (a)
$102,000.00 (which sum is the amount equal to the number of lots to be platted in
unincorporated Lake County multiplied by $1,000.00) immediately upon the acceptance of
the dedication of right-of-way by the Town of Oakland as set forth herein; and (b)
$102,000.00 (which sum is the amount equal to the number of lots to be platted in
unincorporated Lake County multiplied by $1,000.00) prior to the recording of the final plat
for the lots located within the Town of Oakland. The foregoing payments shall constitute full
and final payment of all payments in lieu of Transportation Impact Fees in accordance with
the Development Agreement.
Section 5. Eagles Landing at Ocoee, LLC, the Applicant and owner, agrees to
immediately execute, via a two (2) year performance bond or physical construction, the terms
and conditions of Section 8, paragraph D (3) Streets and (4) Bicycle/Pedestrian Path/Sidewalk
of the Developers Agreement with the Town of Oakland attached as Exhibit “B”.
Section 6. All Ordinances or parts of Ordinances insofar as they are inconsistent or in
conflict with the provisions of this Ordinance are hereby repealed to the extent of any conflict.
Section 7. In the event that any portion or section of this Ordinance is determined to be
invalid, illegal or unconstitutional by a court of competent jurisdiction, such decision shall in no
manner affect the remaining portions or sections of this Ordinance on which shall remain in full force
and effect.
Section 8. This Ordinance shall take effect on date of the recording of this Ordinance.

PASSED AND ADOPTED THIS _______DAY OF _______________, 2021

________________________________
KATHY STARK, MAYOR

ATTEST
________________________________
ELISE HUI, TOWN CLERK
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EXHIBIT "A"

,.

SKETCH OF DESCRIPTION

DESCRIPTION
THAT PART OF GOVERNMENT LOT 3, SECTION 19, TOWNSHIP 22 SOUTH, RANGE 27 EAST, ORANGE
COUNTY, FLORIDA, BEING DESCRIBED AS FOLLOWS:
COMMENCE AT THE SOUTH",,£ST CORNER OF SAID SECTION 19 THENCE RUN N00.36'09'£, ALONG THE
",,£ST LINE OF SAID SECTION 19 AND SAID GOVERNMENT LOT 3, 1771.73 FEET TO THE POINT OF
BEGINNING; THENCE CONTINUE N00.36'09.E, 60.00 FEET; THENCE RUN S89"23'45.E, 137.93 FEET;
THENCE RUN N81•34•24•E, 70.08 FEET; THENCE RUN S89"23'45•E, 142.24 FEET, TO THE ",,£ST LINE OF
TROYNELLE BY BIG LAKE APOPKA, (VACATED BLOCK A PER OFFICIAL RECORDS BOOK 2982, PAGE
1872, ORANGE COUNTY, FLORIDA), ACCORDING TO THE PLAT THEREOF, AS RECORDED IN PLAT BOOK
0, PAGE 152, OF THE PUBLIC RECORDS OF ORANGE COUNTY, FLORIDA; THENCE RUN soo·36'09"W,
5.42 FEET, TO THE SOUTH",,£ST CORNER OF VACA TED LOT 10, BLOCK A, SAID TROYNELLE BY BIG
LAKE APOPKA; THENCE RUN N87.48'15.E, ALONG THE SOUTH LINE OF SAID VACATED LOT 10, 130.16
FEET; THENCE RUN soo·36'15•w, 50.06 FEET; THENCE RUN S87"48'15•w, 130.16 FEET; THENCE RUN
soo·36'09"W, 26.52 FEET; THENCE RUN N89"23'45•w, 142.24 FEET; THENCE RUN N80"21'54•w, 70.08
FEET; THENCE RUN N89"23'45•w, 137.93 FEET TO THE POINT OF BEGINNING.
THE ABOVE DESCRIBED PARCEL OF LAND CONTAINS 0.720 ACRES MORE OR LESS.

SURVEYORS NOTES:
1.
NOT VALID WITHOUT THE SIGNATURE AND THE ORIGINAL RAISED SEAL, OR DIGITAL SIGNATURE
AND SEAL OF A FLORIDA LICENSED SURVEYOR AND MAPPER. PRINTED COPIES OF A DIGITAL SIGNED
AND SEALED SURVEY ARE NOT VALID.
2.
LANDS SHOWN HEREON ",,£RE NOT ABSTRACTED FOR RIGHTS OF WAY, EASEMENTS, OWNERSHIP,
OR OTHER INSTRUMENTS OF RECORD, BY THIS FIRM.

3.
BEARINGS SHOWN HEREON ARE BASED ON THE FOLLOWING: THE ",,£ST LINE OF GOVERNMENT LOT
AS NOO (ASSUMED).
4.

THE DESCRIPTION SHOWN HEREON WAS PREPARED BY THE SURVEYOR.

5.

UNDERGROUND IMPROVEMENTS AND INSTALLATIONS HA VE NOT BEEN LOCATED.

6.

THIS IS NOT A BOUNDARY SURVEY.

7.
THE ELECTRONIC FILE FOR THIS PROJECT IS THE PROPERTY OF BISHMAN SURVEYING AND
MAPPING, INC. AND IS NOT THE PROPERTY OF THE CLIENT.

SHEET 1 OF 2

.
JOB NUMBER: 04052. 031
SURVEY DA TE:
FIELD BY:
FIELD BOOK:
PAGES:
FIELD FILE:

04/22/2020
N/A
N/A
N/A
N/A

DRAWING FILE:
04052-JI.DWG
D. BISHMAN,
NO. 5668
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LB 7274
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Fax No. 407.905.8875 _.
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EXHIBIT "B"

For Recording Purposes Only

THIS INSTRUMENT PREPARED BY
AND AFTER RECORDING RETURN TO:

DOC# 20170539436
10/03/2017 09·03 AM Page 1 of 25
Rec Fee· $214 00
Deed Doc Tax: $0 00
Mortgage Doc Tax: $0 00
Intangible Tax: $0 00
Phil Diamond, Comptroller
Orange County, FL
Ret To SIMPLIFILE LC

Gretchen R.H. Vose, Esq.
Vose Law Firm LLP
324 W. Morse Blvd.
Winter Park, FL 32789

DEVELOPMENT AGREEMENT

For the project known as Eagles Landing PUD,
located north of the Florida Turnpike,
between High Street and the western boundary of the Town of Oakland
Exhibit "A" to Ordinance No. 2016-14

,
THIS AGREEMENT is entered into and made as of the 2-f: day of
2017, by and between the TOWN OF OAKLAND, FLORIDA, a Florida munic al corporation,
with a mailing address of P.O. Box 98, Oakland, Florida, Inc. (hereinafter referred to as the
"Town"), and Eagles Landing at Ocoee, LLC, P.O. Box 770609, Winter Garden, FL 34777
(hereinafter referred to as the "Founder'' or "Developer").
WITNESS ETH
WHEREAS, the Owner warrants that it holds legal title to the lands located in Orange
County, Florida, and within the corporate limits of the Town, said lands being more particularly
described in Exhibit "A" attached hereto and by this reference made a part hereof (hereinafter
referred to as the "Subject Property"), and that the holders of any and all liens and encumbrances
affecting such property will subordinate their interests to thls Agreement; and
WHEREAS, the Developer desires to facilitate the orderly development of the Subject
Property with single family homes consisting of a maximum of 20 dwelling units and associated
fadlities, all to be in compliance with the laws and regulations of the Town, and of other
governmental authorities (hereinafter referred to as the "Project"); and
WHEREAS, the Subject Property, known and to be known as "Eagles Landing," is
designated on the Town of Oakland Comprehensive Plan Future !,and Use Map as Low Density
Residential (LDR); and

DA-TOWNOFOAKLAND 717/16 JRM
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WHEREAS, the Owner and/or Developer has submitted an Application for Planned Unit
Development Approval which is attached hereto and incorporated herein by this reference, as
Exhibit "B" to this Agreement (hereinafter referred to as the "PUD Application"); and
WHEREAS, the Town and the Owner and/or Developer desire to clearly set forth certain
terms, conditions, and agreements with respect to the development of the Project; and
WHEREAS, the Town finds that the development permitted or proposed in this Agree
ment is consistent with the Town's Comprehensive Plan and Land Development Code and that the
conditions, terms, restrictions, and requirements set forth herein are necessary for the public,
health, safety, and welfare of the citizens of the Town; and
WHEREAS, the Town finds that this Agreement is consistent with and an exercise of the
Town's powers under the Municipal Home Rule Powers Act; Article VIII, Section 2(b) of the
Constitution of the State of Florida; Chapter 166, Florida Statutes; the controlling law; and the
Town's police powers; and

WHEREAS, this is a non-statutory development agreement which is not subject to or
enacted pursuant to the provisions of Sections 163.3220-163.3243, Florida Statutes.
NOW THEREFORE, in consideration of the mutual covenants and agreements contained
herein, and other good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, the parties hereto agree as follows:
1.
Recitals and Definitions. The recitals herein contained are true and correct and are
incorporated herein by reference. All capitalized terms not otherwise defined herein shall be as
defined or described in the Town's Land Use Plan and/or Zoning Code, unless otherwise indicated.
2.
Ownership and Developer. The legal and equitable owner of the Subject Property is:
Eagles Landing at Ocoee, LLC, a Florida limited liability corporation. The developer of the
Subject Property is June Engineering Consultants, Inc., a Florida corporation.
3.
Title Opinion/Certification. The Owner or Developer will provide to the Town, in
advance of the Town's execution of this Agreement, a title opinion of an attorney licensed in
Florida, or a certification by an abstractor or title company authorized to do business in Florida,
showing marketable title to the Subject Property to be in the name of the Owner and showing all
liens, mortgages, and other encumbrances not satisfied or released of record.
4.
Subordination/Joinder. Unless otherwise agreed to by the Town, all liens, mortgages,
and other encumbrances not satisfied or released of record, must be subordinated to the terms of
this Agreement or the Lienholder join in this Agreement. It shall be the responsibility of the Owner
and/or Developer to promptly obtain such subordination or joinder, in form and substance that is
acceptable to the Town Attorney, prior to the Town's execution ohhis Agreement.

5.

General Description of the Proiect.
The proposed development ("Proposed Development") shall consist of the following:

2
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Total Acreage:
Land Use:
Single family:

Approximately 10 acres
20 units (maximum)

6.
Duration. The duration of this Agreement is ten (10) years. In the event that all or a portion
of the Project has not been platted at the termination of this Agreement, then the Town reserves
the right to revisit the concurrency established by this Developers Agreement. Upon all or a
portion of the project being platted, the underlying lots shall be vested by the Town
7.
Development of the Subiect Property. Development of the Subject Property shall be
consistent with the PUD Application attached hereto as Exhibit "B" and the following: Except
as otherwise expressly set forth in this Agreement it is agreed that (I) the development of the
Property shall comply with the zoning and subdivision regulations of the Town as set forth in the
Town's Land Development Code, and (2) all preliminary subdivision plans, final subdivision
plans, and fmal site plans for the Property, or any portion(s) thereof, shall conform to the Town's
Land Development Code requirements in effect at the time of approval of any such plans. In the
event of any conflict between the provisions of the Town's Land Development Code, as it may
from time to time be amended, and this Agreement, it is agreed that the provisions of this
Agreement shall control.
A.
Lighting: All lighting for the Subject Property shall be in accordance with the Town of
Oakland's Land Development Code. The Owner and/or Developer shall provide street lighting
internal to the Project. Street lighting will be a type and design that will have minimum impact to
wildlife while not posing a safety issue or concern to residents of the Project while also meeting
"Dark skies initiatives". The Owner and/or Developer shall bear the costs of all street signs, traffic
control signs, and devices within the Project's boundaries pursuant to the Land Development Code.
The Owner and/or Developer shall be responsible to deficit fund the Association in accordance
with the covenants and restriction for the project until Owner and/or Developer turnover to the
Association. Thereafter, the Association shall assume the cost. The Owner and/or Developer shall
coordinate with the power company to transfer the utility account into the homeowner
association's name at the appropriate time.
B.
Stormwater and Environmental: The stormwater system shall be maintained by the
Association and shall not be dedicated to or become the responsibility of the Town. All stormwater
shall be managed by stormwater systems, (which may include common systems and systems
servicing a single parcel), that are permitted by the Town and the St. Johns River Water
Management District. Environmental permitting, mitigation (including protected species), and
soil and erosion control for the property shall conform to all federal, state, and local permits and
requirements, shall be the sole responsibility of the Owner and/or Developer and Association, and
shall be maintained in good condition and good standing with the applicable permitting authorities.
Best Management Practices and conformance to National Pollutant Discharge Elimination System
(NPDES) criteria are required.
C.
Transportation: The developer plans on constructing a subdivision located in
unincorporated Lake County that is anticipated to include approximately 102 lots. That
3
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subdivision, hereby referenced henceforth as Apopka Sound (see Exhibit "C"), needs ingress and
egress through the Eagles Landing property and through unincorporated Orange County and the
Town of Oakland via Jones Road and other small streets such as Broad and High.
(1)
Payment In Lieu of Transportation Impact Fees for Apopka Sound: Payment. Timing and
Amount. In order to compensate the Town of Oakland for transportation impact and maintenance
of the Apopka Sound's exclusive and only access which is through the Town of Oakland, the
Developer shall pay a one-time fee for each lot in the Apopka Sound project in the amount of
$2,000. Said $2,000 shall be paid as follows: 1) $1,000 per recorded lot at the recording of the
final plat by Lake County; and, 2) an additional $1,000 per recorded lot at the single family
building permit issuance by Lake County.
The Town hereby
(2)
Satisfaction of Transportation Concurrency Requirements.
acknowledges and agrees that, upon the Owner and/or Developer's payment of all requisite
transportation impact fees for the Project, and in the absence of a change in the Subject Property
increasing the number of trips as set forth below, the Owner and/or Developer shall be deemed to
have satisfied all requirements for traffic concurrency through build-out of the Project.

Utilities. The public facilities that will service Eagles Landing and Apopka Sound shall
D.
be as follows:
(1)
Potable Water. Potable water for Eagles Landing and, pursuant to an interlocal agreement
referenced herein, to the Apopka Sound development in Lake County, shall be provided from the
Town of Oakland's potable water system. All construction for extension of the water system to the
Project shall be completed by the Owner and/or Developer at Owner and/or Developer's sole
expense, and approved by the Town prior to commencement of construction of each Phase. No
residential unit, recreation facility or accessory structure may be constructed using wells. All
phases of the development shall require central potable water service.
(a)
Offsite and Onsite Facilities and Installations. The Owner and/or Developer shall
fund and construct the offsite and onsite facilities needed for the Eagles Landing PUD
potable water system. Owner and/or Developer agrees to construct and·transfer ownership
and control to the Town of all necessary offsite installations from the Property to the
Town's existing facilities and all on-site installations within publicly dedicated right-of
ways or utility easements. The term "offsite installations" means and includes, but is not
limited to, all lines, pipes, laterals, pumping stations, and related facilities adequate in size
and design to serve the Property. To the extent the Town requires upsizing of any potable
water system improvements, Owner and/or Developer shall be entitled to impact fee credits
for the cost of such upsizing.
(b) Reservation of Capacity; Impact Fees. The Town currently has potable water in
adequate capacities to serve the Project. The Owner and/or Developer will pay 20% of the
required Impact fees for potable water at the time of platting to reserve capacity. The
upfront fees will be credited to the potable water impact fees paid at time of pulling building
permits.

4
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(c)
Connection/Capacity Fees. At the time of connection of the Owner and/or
Developer's potable water line(s) to the Town's potable water system for each phase, the
Owner and/or Developer shall pay all prevailing connection fees as required by the Town
which is customarily at the time of building permit.
(d)
Plans and Specifications. Whether off-site or on-site, Owner and/or Developer shall
install all potable water facilities in accordance with the plans specifications required by
the Town of Oakland and any other applicable regulatory agency.
( e)
Easements; Bills of Sale. All necessary on-site easements for the Project's potable
water system together with the points of connection to the Town's potable water system,
shall be depicted on all plats and final construction plans as appropriate, and shall be
provided at no cost to the Town. The Owner and/or Developer shall cooperate with the
Town in the execution of any bills of sale and recordable documents pertaining to the
easements and water system.

(f)
Water Improvements. As part of the Project's infrastructure, the Town shall have
the authority to require that the Town's water main be looped through the Subject Property
(the "Water Line") at a location as per plans approved by the Town.
(2)
Solid Waste Services. Solid Waste Disposal shall be provided by the Town of Oakland
subject to interlocal agreement with entities as appropriate and/or necessary.
(3)
Sanitary Sewer Services. Sanitary Sewer Services (Central Sewer) shall be provided by the
City of Clermont through an Interlocal Agreement between the Town of Oakland, the City of
Clermont and potentially the Town of Monteverde and Lake County. If such Interlocal Agreement
is not executed timely with appropriate and necessary stipulations, conditions and specifications,
the provision of sanitary sewer service for the Project will be reevaluated by the Town of Oakland
in an appropriate manner, including but not limited to amending this Development Agreement by
the Town Commission.

8.

Impact Fees.

A.
Payment of Non-Utility Impact Fees. Non-utility impact fees are fees for Administrative,
Fire, Police, Parks and Recreation, and Town Roads. The Town's Impact Fee Schedule in effect
at the time of approval of this Development Agreement shall apply. The payment of the non-utility
impact fees shall be made when building permits are issued. The non-utility impact fees shall be
subject to increase pursuant to any action to increase impact fees generally throughout the Town
by the Town Commission from time to time.

B.
Payment of Utility Impact Fees. Utility impact fees are fees for water service. The
Town's Impact Fee Schedule in effect at the time of approval of this Development Agreement
shall apply. Additional fees by the Town of Oakland may apply as necessary and appropriate due
to production and distribution capital needs. The payment of these impact fees shall be made when
building permits are issued and may be paid with impact fee credits. The non-utility impact fees
shall be subject to increase pursuant to any action to increase impact fees generally throughout the
Town by the Town Commission from time to time.
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C.
Timing of Payment for Pre-Plat Non-Utility and Utility Impact Fees. The Town's
impact fees due for each residential building permit shall be at the prevailing rate.
D.

In addition to the above provisions, the Developer shall:

(1)
Intergovernmental Coordination: The Developer shall provide and conduct all
intergovernmental coordination necessary to insure that the development is of high quality and in
all such manners that are agreed to by the Town of Oakland. Existing interlocal agreements and
additional ones will be updated and/or otherwise reconfirmed in a manner acceptable to the Town
of Oakland. This provision applies to the Eagles Landing site in the Town of Oakland, Orange
County and, as the Town of Oakland may determine and/or require as applicable to the adjacent
proposed subdivision referred herein as Apopka Sound in unincorporated Lake County.
(2)
Access: In general, the Town accepts the proposed access to the site. The Developer has
submitted documentation that Orange County has approved access for the site. All such
documentation, construction plans and related information shall be confirmed, provided and
updated as may be required by the Town of Oakland as part of subdivision platting, construction,
engineering and permitting processes in a manner agreed to and acceptable by the Town of
Oakland.
(3)
Streets: The Developer shall repair, construct and/or otherwise pave existing off-site road
segments that provide ingress/egress to the site in such manner as the Town of Oakland requires
and agrees so long as right-of-way is available. The Town of Oakland will cooperate in any and
all such activities in a reasonable manner with Orange County and other entities as may be
necessary.
(4)
Bicycle/Pedestrian Path/Sidewalk: The Developer shall construct and/or cause to be
constructed one bicycle/pedestrian path or sidewalk, along the east side of JW Jones Road from
South Street south to the Turnpike Overpass. This shall be accomplished or bonded prior to
recording the platted lots of the project known as Eagles Landing in Orange County and Apopka
Sound in Lake County. Such path or sidewalk shall be constructed in a manner approved by the
Town of Oakland.
(5)
Central Wastewater Facilities: Sanitary sewer services to Eagles Landing in the Town of
Oakland and the proposed Apopka Sound subdivision in Lake County shall be through interlocal
agreement with the City of Clermont; any interlocal agreement that may apply including but not
limited to agreements involving the Town of Montverde pursuant to Montverde's utility service
area, shall be provided by the Applicant to the Town of Oakland as may be requested and/or
required.
(6)
Schools: The Developer will obtain school capacity agreements from both the Orange
County and Lake County School Board regarding school capacity.
(7)
Environmental: An environmental and geotechnical assessment shall be submitted and
reviewed before final Town approval is granted during the development plan process. Such
assessment shall include but not be limited to compliance with the Town of Oakland Zoning Code
and especially the Town's tree preservation requirements;
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(8)
Infrastructure Costs: All capital costs associated with the extension and/or provision of
facilities and services, including but not limited to potable water, sanitary sewer, transportation,
solid waste and drainage to or on the site shall be paid for by the applicant in such manner as the
Town of Oakland may and shall stipulate and agree.
E.

Furthermore, the Town of Oakland shall:

(1)
Access: The Town of Oakland agrees to honor access to the site through a platted lot that
is part of the site, that will be converted to a right-of-way during platting, and connects to existing
Broad Street, which connects to existing Lake Apopka Boulevard, which then connects to existing
J.W. Jones Road.
(2)
Potable Water: Potable water to the Eagles Landing site will be served by the Town of
Oakland which, while already providing potable water services (and emergency services) to the
unincorporated Killarney area, will require additional infrastructure to serve this development. An
Interlocal Agreement between the Town of Montverde and the Town of Oakland is in place to
serve the emergency water needs of the adjacent Apopka Sound development proposed in Lake
County. Should the Town of Monteverde wish to enter into further Agreement with the Town of
Oakland for additional water service to the adjacent Apopka Sound development, additional
infrastructure may be required to provide such service.
(3)
Fire: Orange County provides fire services to the Town of Oakland through interlocal
agreement.
(4)

Police: The Town of Oakland provides police services.

9.

Conditions of Approval.

A.
Payment of Costs and Fees. The Owner and/or Developer shall pay all fees, costs,
attorney fees, and consultants' fees incurred by the Town for processing of this or subsequent
related applications for development of the Eagles Landing PUD in accordance with the Town's
"Pass Through" Ordinance 2014-01, as amended from time to time.
B.
Effective Date; Record ati on. The Effective Date of this Development Agreement shall
be the date when the Agreement has been recorded in Public Records of Orange County. If the
Owner and/or Developer has paid all costs and fees pursuant to paragraph A above, the Town
Manager shall record this Agreement in the Public Records of Orange County within fourteen (14)
days after execution by both parties. The Owner and/or Developer shall reimburse the Town for
the cost of recording this Agreement.
C.
Regulatory Agency Approvals. Development of the Project as described herein is
conditioned upon the Owner and/or Developer obtaining all necessary permits and approvals from
the regulatory agencies, which may include the Florida Department of Environmental Protection
("FDEP"), St. John's River Water Management District ("SJRWMD"), and/or U.S. Army Corp of
Engineers ("USACOE"), Florida Fish and Wildlife Conservation Commission ("FFWCC"), or any
other agency havingjurisdiction to approve the Project. Approval of acreage calculations, building
sizes and footprint locations, lot sizes, stormwater pond size and locations, wetlands, wetland
buffers, and proposed structural data of the Project shall be subject to change and conditioned upon
7
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permits and approvals obtained by the Owner and/or Developer from the appropriate regulatory
agencies. Upon submittal of the final construction plans application, and for each subsequent final
construction plans submittal when applicable, Owner and/or Developer shall provide the Town
with the regulatory agency permits for final, permitted locations, state-imposed conditions,
mitigation requirements if any, design, and plans.

10.

Final Construction Plan Approval - Wetlands; Impact on the Environment.

A.
Final Construction Plan Approval - Wetlands. Consistent with the Conservation
Element of the Town's Comprehensive Plan, the final delineation of wetlands approved by
SJRWJvID and/or USACOE shall be provided as part of the final construction plan submittal. This
determination will include the identification of wetland types, values, functions, size, conditions
and specific location of the wetlands on the site. Environmentally sensitive areas shall be surveyed
and staked and shown on the final construction plans. An environmental impact assessment shall
be performed for significant or ecologically fragile areas and submitted to the appropriate
regulatory agency for review and approval prior to the final construction plan submittal process.
Owner and/or Developer shall be responsible for the maintenance and management of all wetlands.
B.
Impact on the Environment Prior to approval of Pinal Construction Plan(s), the Owner
and/or Developer shall provide evidence that an evaluation of the Project land has been conducted
to determine if any plant or animal species listed as "protected", "endangered", or "of special
concern" by the FFWCC or any other regulatory agency exist on the Project. The Owner and/or
Developer may be required to mitigate for such species in accordance with Federal and State law,
and, if so, such mitigation shall be required by the Town.

C.
Conservation Easements of Wetlands. Consistent with Section 704.06, Florida Statutes,
as amended from time to time, the Owner and/or Developer shall execute and record in the public
records of Orange County conservation easements for all wetlands which are not to be impacted
by the development. Such conservation easements shall permit recreation facilities and boardwalks
and activities which do not have significant adverse effect on the natural function of the
conservation easement, such as pruning, planting of suitable vegetation, and removal of exotic or
nuisance pioneer and plant species. The Town shall have the right to enforce any terms of the
conservation easements as a third party beneficiary, and the recorded conservation easement shall
reflect the Town's right to enforce.

11.
Concurrency and Vested Rights. The Owner and/or Developer acknowledges and agrees
that prior to the issu~nce of any building permit(s) for the Property, the Owner and/or Developer
must have received and be in the possession of a valid letter of capacity issued by Town. The
letter of capacity shall be effective for a term, as defined in the Town's Code of Ordinances.
Neither this Agreement nor the approved site plan shall create or result in a vested right or rights
to develop the Property without a current and valid certificate of capacity. Town acknowledges
that sufficient transportation, water and wastewater capacity is available to permit development of
the Subject Property without causing a reduction in the levels of service adopted in the Town's
Comprehensive Plan.
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12.

Bonds.

A.

Performance Bond.

(1)
Platting for the Project shall be subject to the condition that all required utilities and their
appurtenances, all roadway sidewalks and their appurtenances, storm drainage facilities, and all
other required public improvements will be constructed according to the approved final
construction plans, or if improvements are not complete by filing a performance bond or bonds for
unfinished work executed by a security company qualified and registered to conduct business in
the state of Florida and having a AM. Best Policyholder's Rating of Excellent or better and a
"fmancial size category" of Class VII or higher. Bonding requirements may also be met by the
following, but not limited to: escrow deposits, or irrevocable letters of credit ("performance
guarantees").

The performance guarantees shall be in an amount equal to one hundred twenty percent
(2)
(120%) of the cost to install the public improvements for the unfinished work for the applicable
Phase. The amount of the performance guarantees shall be based on the Project engineer ofrecord's
certified estimate of the cost of improvements or upon actual contract costs for engineering and
installing the improvements as referenced by a signed contract between the Owner and/or
Developer and the contractor. This performance guarantee will be reviewed and approved by both
the Town Engineer and the Town Attorney.
(3)
Upon satisfactory completion of all public improvements and acceptance by the Town, the
performance guarantees shall be promptly released. Any inspection fees shall be paid by the Owner
and/or Developer.

Maintenance Bonds. When all subdivision improvements have been installed, inspected
B.
and approved by the Town Manager or designee and Town Engineer, and when the Town is being
requested to accept such subdivision improvements, the Owner and/or Developer shall provide a
maintenance bond(s) payable to the Town. For each Phase, the Owner and/or Developer shall
provide a surety bond issued by a bonding company or such other guarantee under the requirements
of sub-paragraph A(l) above in an amount equal to ten per cent (10%) of the construction costs of
the applicable public subdivision improvements. Said maintenance bonds shall guarantee that such
public subdivision improvements have been properly constructed, free of design defects and all
defects of material or workmanship and are guaranteed for a period of two (2) years. Upon
correction of all deficiencies and at the end of the two (2)-year period, the maintenance bonds shall
expire. At least sixty (60) days prior to the expiration of the maintenance period, the Owner and/or
Developer shall notify the Town Engineer to schedule a final inspection. Prior to release of the
maintenance bonds, which shall not be unreasonably withheld, the Owner and/or Developer will
be required to correct any defects in material or workmanship which may have manifested
themselves during the maintenance period.
13.
Conveyances to Town. Owner and/or Developer shall convey to Town those certain
Project rights of way, easements, and potable water mains and lines, all as depicted on Exhibit
"B", in fee simple (collectively referred to herein as "site(s)"). The provisions in this Section shall
apply to each portion of the Property when it is conveyed to the Town. Said conveyances shall

9
DA-TOWNOFOAKLAND 7/27/17 JRM

2-09-2021 Town Commission Regular Meeting Packet

99

20170539436 Page 10 of 25

occur upon plat of the property or upon completion of construction of each phase as determined
by the Town.
A.
Instrument of Conveyance. The instruments of conveyance, which may be plat, bill of
sale, quit claim deed, or special warranty deed, shall transfer all of Owner and/or Developer's right,
title and interest in the site(s).
B.
Title to be Conveyed. Owner and/or Developer shall convey to Town marketable, fee
simple title to the site(s), free and clear of all liens and encumbrances, except for the lien of taxes
not yet due and payable, and easements, restrictions and reservations of record acceptable to the
Town. Conveyance shall include any easements for ingress and egress on said site(s), which access
shall be insurable under the title policy called for herein.

C.
Survey and Legal Description. If any conveyance to the Town contemplated by this
Section is made by deed from Owner and/or Developer to Town, then at least sixty (60) days prior
to the conveyance date, Owner and/or Developer shall obtain and deliver to the Town five (5)
certified copies of a boundary survey of the site(s) to be conveyed in accordance with§ 627.7842,
Fla. Stat., including a tract legal description and a metes and bounds legal description of the site(s)
and a certification of the acreage thereof. The survey required during the approval process for the
development zoning may satisfy this requirement unless the survey was performed more than
twenty four (24) months prior to the date of conveyance. The costs of preparation of the survey(s)
and legal descriptions required by this section shall be paid by Owner and/or Developer prior to
conveyance. The survey shall show any easements, encroachments or overlaps on the site(s), and
all matters affecting title set forth in the title commitment obtained pursuant to the paragraph below
entitled "Evidence of Title." The survey shall also show the relationship of the site(s) to the
adjacent parcel and the location of any ingress and egress access easements to the site(s). The
survey and legal description shall be certified to the Owner and/or Developer and the Town. Survey
objections shall be treated in the same manner as objections based on title defects as specified
herein.
D.
Town Acceptance of Survey. The Town shall have fifteen (15) days from receipt of a
survey required above within which to examine the survey and legal description provided pursuant
to this section and to notify Owner and/or Developer if the survey and legal description set forth
therein are acceptable, or if the survey shows any violation of the survey requirements, any
encroachments, or a violation of this section.
E.
Evidence of Title. If any conveyance to the Town contemplated by this Section is made
by deed from Owner and/or Developer to Town, then at least thirty (30) days prior to conveyance,
Owner and/or Developer shall obtain and deliver to Town a commitment for an owner's title
insurance policy (ALTA Form B) showing good and marketable fee simple title to the site(s),
subject only to liens, encumbrances, exceptions or qualifications acceptable to the Town as set
forth in this Agreement and those which shall be discharged by Owner and/or Developer at or
before conveyance (hereinafter the "Title Commitment[s]"). The costs of preparation of the Title
Commitment required by this subsection shall be paid by Owner and/or Developer prior to or at
conveyance. The Title Commitment shall be in an agreed upon amount per acre and shall identify
each exception of record by the parcel to which such matters apply and include copies of all
exceptions of record noted therein.
10
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The Town shall have fifteen (15) days from receipt of the Title Commitment within which to
examine same and notify the Owner and/or Developer in writing of any title defects, specifying
such defects. Any written notice of title defect shall be deemed delivered at the time it is hand
delivered or deposited in the U.S. Mail, postage prepaid, as provided in the paragraph herein
entitled "Notices." Upon receipt of such notice of title defects, the Owner and/or Developer shall
have the affirmative obligation to cure or remove the title defects so specified.
F.
Title Insurance. If any conveyance to the Town contemplated by this Section is made by
deed from Owner and/or Developer to Town, then upon Town's acceptance of conveyance and
upon recording of a deed to Town, an owner's title insurance policy (ALTA Form B) in an agreed
upon amount per acre shall be issued pursuant to the Title Commitment and delivered to Town
showing fee simple title to the Town site(s), with the fee owner's title insurance premium for such
policy to be paid by Owner and/or Developer.
G.
Conveyance Costs, Proration's and Adjustments. The closing agent for the conveyance
of any property to the Town shall be chosen by the Owner and/or Developer and the Town shall
be notified of the closing agent and date in writing at least ten (10) days prior to conveyance. The
following items are to be paid by the party indicated and in the following manner:
(1)
Real property taxes, if any, shall be paid by the Owner and/or Developer as of the date of
conveyance. Real property taxes shall be prorated on the basis of current year's taxes, if known. If
the conveyance shall occur before the amount of current taxes may be determined, such taxes shall
be calculated based upon the basis of the taxes for the most recent year applied to the latest assessed
valuation and shall be promptly readjusted when the current taxes are ascertained. If applicable,
real property taxes shall be escrowed at conveyance in accordance with the provisions of Section
196.295, Florida Statutes.
(2)
The Owner and/or Developer shall pay the cost of recording the Special Warranty Deed
and other documents of conveyance. Owner and/or Developer shall pay the cost of recording any
corrective instruments.
(3)
The fee owner's title insurance premium for the title policy described in the subsection
above entitled "Evidence of Title" shall be paid by Owner and/or Developer.
(4)
The cost of the survey and legal description called for by the subsection above entitled
"Survey and Legal Description" to be obtained by Owner and/or Developer shall be paid for by
Owner and/or Developer.
(5)
The Owner and/or Developer shall pay the cost of title information reports and updates
thereof.
(6)
The documentary stamps which are required to be affixed to any instrument of conveyance
shall be paid by Owner and/or Developer.
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H.

Documents to be Delivered.

(1)
Prior to Conveyance. At least ten (10) days prior to the Conveyance Date, Owner and/or
Developer shall deliver to Town a public disclosure of its beneficial ownership which shall comply
with the requirements set forth in Section 286.23, Florida Statutes, as from time to time amended.
(2)
By Owner and/or Developer at Conveyance. The Owner and/or Developer shall execute,
acknowledge and deliver any documents at the conveyance as may reasonably be required by
Owner and/or Developer or closing agent in order to complete the conveyance in accordance with
all laws and the terms of this Agreement.

14.

Trees.

A.
Tree Survey. A tree survey of protected trees shall be performed and submitted as part of
the final construction plan for each Phase. The tree survey shall be overlaid on the final
construction plan to show trees in relation to proposed improvements. All trees over twelve inches
in DBH proposed for removal shall be indicated on the landscaping plan. Replacement trees shall
be integrated into the proposed landscaping plan in accordance with the Land Development Code.
No tree-related ordinances enacted by the Town in the future can downzone the density and
intensity entitlements under this Agreement so long as there has not been a breach of this
agreement by Owner and/or Developer.
B.

Protected Trees Defined. All trees that meet the following criteria are protected:

( 1)

The caliper of the trunk is six inches or greater diameter at breast height.

(2)

Trees four inches or greater diameter at breast height, if surveyed for mitigation and credit.

(3)
Specimen trees, which are any protected species with a trunk of 24 inches or greater;
however the following species are considered specimen trees when they reach one of the following:
(a)
Twelve inches or greater diameter at breast height: Cypress, Magnolia, Loblolly
Bay, Red Bay, Scrub Oak, and Red Cedar;
(b)
Sixteen inches or greater diameter at breast height: Elm, Hickory, Oak, Green Ash,
Sycamore, Date Palm, Maple, and Sweet Gum.
(4)
Historic trees, which are any protected species with a trunk of 3 6 inches diameter at breast
height or larger.
Trees which are not considered protected are: Species determined by the Florida Department of
Agriculture and Consumer Services "Noxious Weeds" rule set forth in the Florida Administrative
Code as being invasive; species not suited to this area per the United States Department of
Agriculture hardiness list; and any tree otherwise protected which is deemed to be dead by the
Town Manager or designee.
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C.
Survey oflndividual Trees Not Required. Under the following circumstances, the Town
Manager or designee may recommend that a survey identifying each individual protected tree is
not warranted and a count of all protected trees including species and diameter size is acceptable:
(1)

When existing vegetated areas are to remain undisturbed; or

(2)
Where it has been determined by the Town Manager or designee that some or all of a
development site or a proposed subdivision must be filled to such an extent, in order for permitted
development to occur, that there is no feasible means to save protected trees.
D.
Specimen and Historic Tree Preservation Requirements. Specimen and historic trees
are select protected trees that due to their size and contribution to the overall tree canopy of the
Town are granted an extra level of significance and protection. Building footprints, drives,
stormwater management facilities, and similar activities on the Project shall be designed to save
the maximum practicable number of specimen and historic trees. During the subdivision platting
process, lot lines shall be shifted for the same purpose. Owner and/or Developer and owners of
lots may remove any specimen or historic tree that is within the buildable area of the lot with no
mitigation, if all efforts to shift or flip the building footprint cannot save the tree( s). The following
shows the minimum percentage of specimen and historic trees that shall be preserved

Number of Specimen/Historic
Trees in a Phase
Percentage of Trees to be Preserved
Less than 3 per acre, or a portion thereof
80%
3.0 to 5.0 per acre
65%
5.1 to 8.0 per acre
50%
More than 8.0 per acre
4 per acre
E.
Street Tree Planting. Requirements for tree planting and protection shall be as provided
per the Town of Oakland Tree Protection Requirements including the ability to plant street trees
between the curb an sidewalk, space palms a minimum of 5' apart, oak trees a minimum of 35'
apart, separation between trees and centerline of water line shall be 3' minimum when root barrier
separates the tree and the water line. For the purposes of site distance private residential driveways
are exempt.
F.
Property or Homeowners' Owners Association. The Owner and/or Developer shall be
responsible for establishing a property or homeowner's association ("Association") for the Subject
Property. The Association will be an incorporated entity under the laws of the State, legally
authorized and required to, among other things, impose assessments and liens. The Association
shall be responsible for maintaining the common open space. The Town will have no responsibility
for the enforcement of said agreements or deed restrictions entered into between owners or
occupants of the Subject Property.
G.
Private Infrastructure. To the extent the Owner and/or Developer utilizes private
infrastructure within the Project (ie. Private streets, private stormwater collection and retention
systems, private recreational facilities) the Owner and/or Developer shall budget or present to the
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Town satisfactory evidence that an Association has budgeted sufficient reserves for the
maintenance, improvement and repair of all such private infrastructure. Any subdivision plat shall
include a note indicating that any private streets, drainage and retention facilities or other private
infrastructure are the responsibility of the Association and that the Town shall not be responsible
for such private infrastructure.
H.
Creation. Concurrent with the submittal of a plat, the Owner and/or Developer shall create
the Association and shall submit a draft Declaration of Covenants, Conditions, and Restrictions
(hereinafter referred to as the "Declaration") to the Town for review for consistency with this
Development Agreement and the Town's Land Development Code.

I.

Maintenance Responsibilities.

(1)
The Association shall maintain common areas outside of buildings including, at a
minimum, stormwater ponds and stormwater drainage system, conservation easements, parks, the
common grounds and landscaping within the Project and landscape areas within the right-of-way.
(2)
The Association shall be responsible for maintaining the grass and landscaping of the
entrances to the Project and the grass and landscaping of the unpaved portion of the right of way
outside of the perimeter buffering.
(3)
The Town shall be responsible for maintaining its utilities within any public or private
right-of-way or common area. As part of every plat, the Owner and/or Developer shall grant
blanket access easements to the Town and applicable utility companies for the purpose of
maintaining facilities within the right-of-ways or common areas.
(4)
The Association shall maintain, repair, and replace all storm drainage facilities within the
Project boundaries.
(5)
As a condition of plat approval, the Owner and/or Developer shall give the Town the right,
but not the obligation, to access, maintain, repair, replace, and otherwise care for or cause to be
cared for any and all stormwater ponds, stormwater drainage systems, and conservation easements
within the right-of-way. In the event the Association does not maintain said stormwater ponds and
stormwater drainage system, and conservation easements within the right-of-way, when such has
become a nuisance and in the event the Town exercises this right, the Association and each of the
lot owners in the subdivision Phase shall be responsible for payment of the cost of maintenance,
repair, replacement and care provided by the Town and its agents, plus administrative costs and
attorney fees incurred by or for the Town. Said costs and fees shall be a lien or assessment on each
lot within the subdivision and on the common property. The Town of Oakland shall be held
harmless from any liability ifit makes any repairs or replaces any private improvements.
(6)
An emergency access easement to the private storm drainage system and over all private
drainage easements shall be shown on all plats and shall be dedicated to the Town for emergency
maintenance purposes in the event of inadequate maintenance of the private storm drainage
system, when such inadequate maintenance becomes a hazard to the public health, safety, and
general welfare. This emergency access does not impose any obligation upon the Town to maintain
the private storm drainage system, and the Town shall be held harmless from any liability if it must

enter onto an access easement and repair the system.
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J.

Declaration of Covenants, Conditions, and Restrictions.

(1)
Prior to the sale of any platted and developed lot, the Owner and/or Developer shall record
in the Public Records of Orange County, Florida, as a covenant running with the land of the
Property, the Declaration.

(2)
The Association, through its Declaration shall, among other matters, assess costs upon the
properties of its members at least sufficient to pay:
(a)
The annual cost of maintaining and irrigating the entryways to the Project as well as
any land dedicated to common use by the members of the Association;
(b)
The cost associated with maintaining, repairing, or replacing any facilities in
common areas.
The Owner and/or Developer shall deed or dedicate to the Association any common areas
(3)
in the Project. The Association shall be responsible for maintaining said common areas, may limit
use to residents of the Project and their immediate families, guests, and invitees, and to maintain
any and all fencing or buffer areas.
(4)
The Declaration shall have a provision which prohibits overnight on-street parking and
parking in grassy or landscaped areas, and which requires that overnight parking for recreational
vehicles, boats, and commercial vehicles shall be allowed only in enclosed garages or areas which
are completely screened from view.

K.
Inactive Association. In the event the Association never exists, or becomes inactive and
ceases to exist, or in the event the Owner and/or Developer fails to turn control over to the
Association, the Town shall have the right to exercise one or more of the following options:
(1)
Responsibility of adjacent property owners. Perimeter berms where adjacent to roadways,
common areas, common irrigation system, landscaping, signs, the stormwater system, rights of
way, or other common responsibilities for the premises which would otherwise be maintained,
repaired, replaced, or cared for by the Association pursuant to this Development Agreement shall
be the responsibility of each owner whose property is adjacent to, touches, abuts, or is the most
proximate to said perimeter berm, common area, stormwater system or part thereof, rights of way,
or other common responsibility for the premises. This subsection may be enforced through code
enforcement proceedings under the Town's Code or by any other legal action in law or equity.
(2)
Imposition of special assessments. Pursuant to Florida law, the Town may impose ongoing
special assessments upon each owner of property within the Project for maintenance, repair, and
replacement of perimeter berms, common areas, common irrigation system, landscaping, signs,
the stormwater system or parts thereof, and/or rights of way or other common responsibilities for
the premises which would otherwise be maintained, repaired, replaced, and cared for by the
Association pursuant to this Development Agreement. Any special assessments imposed on
properties in the Project shall include and not be limited to fees for consultants and attorneys,
engineering costs, and special assessment rate studies.
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(3)
Ordinance imposing obligations absent property or homeowners' associations. Ifthe Town
Commission adopts an ordinance imposing obligation,s on property owners when property or
homeowners' associations never exist, become inactive, or cease to exist, the ordinance
requirements may be imposed on the owners of property within the Project.

15.

Defaults; Enforcement.

A.
Default. Failure by a party to perform any of its obligations hereunder shall constitute a
default hereunder, entitling the non-defaulting party to terminate this Development Agreement, or
to pursue the remedies of specific performance, injunctive relief, and/or damages, provided, that
in no event shall Owner and/or Developer be required to complete a Phase of the Project for which
Owner and/or Developer has not started construction. Prior to termination of this Agreement or
any party filing any action as a result of a default by the other party under this Agreement, the non
defaulting party exercising such right shall fust provide the defaulting party with written notice
specifying such default and the actions needed to cure same, in reasonable detail. Upon receipt of
said notice, the defaulting party shall be provided a thirty (30) day opportunity within which to
cure such default. If thirty (30) days is not considered by the parties to be a reasonable period in
which to cure the default, the cure period shall be extended to such a cure period acceptable to the
Town and the Owner and/or Developer. Upon termination of the Development Agreement, the
Owner shall immediately be divested of all rights and privileges granted hereunder.

Enforcement. fu the event ofa violation of the Town's Land Development Code or Code
B.
of Ordinances by the Owner and/or Developer, the Town Commission may suspend construction
activity and revoke any building permit or development order issued to Owner and/or Developer,
and take all actions necessary to halt construction until such time as the provisions herein are
complied with. fu the event legal action is necessary due to a violation by Owner and/or
Developer, and attorney's fees or other professional fees and costs are incurred by the Town
enforcing compliance with the Land Development Code or Code of Ordinances, these expenses
shall be borne by the Owner and/or Developer. These penalties are in addition to any other
penalties provided by law. fu the event of a default by the Town which is not cured after receipt
of notice and expiration of the cure period, then Owner and/or Developer shall be entitled to
recover all reasonable attorney's fees and costs incurred, whether at the trial or appellate level.
C.
The Owner and/or Developer agrees that it will abide by the provisions of this
Agreement, the Town's Comprehensive Plan, and the Town's Code of Ordinances,
including but not limited to, the site plan regulations of the Town as amended from time to
time, which are incorporated herein by reference and such subsequent amendments hereto
as may be applicable. Further, all required improvements, including landscaping, shall be
continuously maintained by the Association, or its successors and assigns, in accordance
with the Town's Code of Ordinances. In the event of a conflict between this Development
Agreement and the Town's Land Development Code, this Agreement shall govern the
development of the Subject Property.

16.
Notices. Where notice is herein required to be given, it shall be by certified mail return
requested, hand delivery or nationally recognized courier, such as FedEx or UPS. Said notice shall
be sent to the following, as applicable:
16
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TOWN'S REPRESENTATIVES:

TOWN:

Town Manager
Town of Oakland
P.O. Box 98
Oakland, Florida 34760-0098

With copy to:

Town Planner
Town of Oakland
P.O. Box 98
Oakland, Florida 34760-0098

OWNER'S AND DEVELOPER'S REPRESENTATIVES:

OWNER:

EAGLES LANDING AT OCOEE INC
PO BOX 770609
WINTER GARDEN, FL 34777-0609

With a copy to
DEVELOPER:

June Engineering Consultants, Inc.
•32 W. Plant Street,.~its gee
Winter Garden, Florida 34787

Should any party identified above change, it shall be said party's obligation to notify the remaining
parties of the change in a fashion as is required for notices herein. It shall be the Owner and/or
Developer's obligation to identify its lender(s) to all parties in a fashion as is required for notices
herein.

17.
Compliance with the Law. The failure of this Agreement to address a particular permit,
condition, term, or restriction shall not relieve the Owner or Developer of the necessity of
complying with the law governing said permitting requirements, conditions, term or restriction.
18.
Captions. The captions used herein are for convenience only and shall not be relied upon
in construing this Agreement.
19.
Binding Effect. This Agreement shall run with the land, shall be binding upon and inure
to the benefit of the Owner and/or Developer and its assigns and successors in interest, and the
Town and its assigns and successors in interest.
20.
Subsequently Enacted State or Federal Law. If either state of federal law is enacted after
the effective date of this Agreement which is applicable to and precludes the parties' _compliance
with the terms of this Agreement, this Agreement shall be modified or revoked as is necessary to
comply with the relevant state or federal law.
21.
Severability. If any part of this Development Agreement is found invalid or unenforceable
in any court, such invalidity or unenforceability shall not affect the other parts of this Development
Agreement, if the rights and obligations of the parties contained herein are not materially

17
DA-TOWNOFOAKLAND 7/27/17 JRM

2-09-2021 Town Commission Regular Meeting Packet

107

20170539436 Page 18 of 25

prejudiced and if the intentions of the parties can be affected. To that end, this Development
Agreement is declared severable.

22.
Applicable Law. This Agreement and the provisions contained herein shall be construed,
controlled, and interpreted according to the laws of the State of Florida.
23.
Time of the Essence. Time is hereby declared of the essence to the lawful performance
of the duties and obligations contained in this Agreement.
24.
Agreement; Amendment. This Agreement constitutes the entire agreement between the
parties, and supersedes all previous discussions, understandings and agreements, with respect to
the subject matter hereof; provided, however, that it is agreed that this Agreement is supplemental
to the Town's Land Use Plan and does not in any way rescind or modify any provisions of the
Town's Land Use Plan. In the event of any conflict between this Agreement and the Town's Land
Use Plan, this Agreement shall control. Amendments to and waivers of the provisions of this
Agreement shall be made by the parties only in writing by formal amendment.
25.
Termination. This Agreement shall automatically terminate ten (10) years following the
Effective Date.
26.

Termination by Town.

A.
Generally. The Town may terminate this Agreement at any time, by appropriate action of
the Town Commission, without cost or penalty to the Town, if any of the following should occur:

(1)
Owner and/or Developer defaults hereunder and does not cure such default as required in
this Agreement.
(2)
Owner and/or Developer fails to cure any title defects to property conveyed by Owner
and/or Developer to the Town within one hundred twenty (120) days after being notified by the
Town of the defects, pursuant to this Agreement.
B.
Other Events. The following events, if any occur prior to the time Owner and/or
Developer turns over the Property to the Association, shall be a default by the Owner and/or
Developer and shall be a breach of this Agreement and shall entitle the Town to terminate this
Agreement upon sixty (60) days written notice to the Owner and/or Developer:
(1)

The Owner and/or Developer's adjudication as bankrupt, either voluntary or involuntary;

(2)
The institution of any judicial proceeding for reorganization or rearrangement of the Owner
and/or Developer's affairs that is not dismissed within sixty (60) days;
(3)

Any assignment by the Owner and/or Developer for the benefit of creditors; or

(4)
The appointment of a receiver for the Owner and/or Developer's assets or property, which
appointment is not dismissed within sixty (60) days.

18
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C.
Termination. Upon any termination, the Town shall have no further obligations under
this Agreement. In addition to termination of this Agreement, Town may bring such actions for
specific performance, injunctive relief and/or damages; provided, that in no event shall Owner
and/or Developer be required to complete a Phase of the Project for which Owner and/or Developer
has not started construction. Any rights, remedies and/or entitlements which shall have accrued
under and pursuant to this Agreement prior to the termination or expiration hereof shall survive
any termination or expiration of this Agreement insofar as is necessary to give legal effect to any
rights, remedies and/or entitlements set forth and described in this Agreement intended by their
terms to survive such termination or expiration.

Indemnification. Each of Owner and Developer shall indemnify and hold harmless the
27.
Town from and against all claims, demands, disputes, damages, costs, expenses, (to include
attorneys' fees whether or not litigation is necessary and if necessary, both at trial and on appeal),
incurred by the Town as a result of injury to person or property caused by its (Owner's or
Developer's, as applicable) negligence or intentional acts while constructing the infrastructure
improvements required under this Agreement. Owner and/or Developer's indemnification
specifically exempts those claims or liabilities caused by or arising from the negligence or
intentional acts of the Town, or its employees or agents. It is specifically understood that the Town
is not guaranteeing the appropriateness, efficiency, quality or legality of the use or development
of the Subject Property, including, but not limited to, drainage or sewer plans, fire safety, or quality
of construction, whether or not inspected, approved, or permitted by the Town. Further, it is
specifically understood that Owner shall be responsible solely for its own negligence or intentional
acts, and not those of Developer, and that Developer shall be responsible solely for its own
negligence or intentional acts, and not those of Owner.
[SIGNATURE PAGES TO FOLLOW]
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IN WITNESS WHEREOF, the Owner, the Developer and the Town have executed this
Agreement.

OWNER: EAGLES LANDING AT OCOEE INC
By: _ _ _ _
~_--_--_---_-_--_----Signature
Signature of ~ness # 1

Je_f±_c-~1

/

(' (!

A. s e J o--,,.

Print or type name

Print or type name
As:

~/)

(h Ct" '\3 c- C
Print or type

~ e of~ess "fiZ

e
Print or type name
~ f',,/

J} 0/Y\
ATTEST:
Signature
Print or Type Name
As:

Mailing Address:
PO BOX 770609
WINTER GARDEN, FL 34777-0609

STATE OF FLORIDA
coUNTYOF
aB,ANG£

9

A

f,

The foregoing instrument was acknowledged before me this
day of
u_3\J.S.
Roh \O\.V\.r\ A. ~~u~C?
•
as
M°'"'°'-~-'Z r
and
- - - - - - - - - - - - - ' as
Moo..""O...<jRc
of EAGLES LANDING AT
OCOEE INC, on behalf of the company, who is/are personally known to me or who has/have
produced
as idenf 1cation and who did not
(did) take an oath.
··

~
by
'2-~ I I

~, , - - - - - - - - - - - - - - - -

(NOTARY SEAL)
.........

_4t,uv1*-..

f.!

• •

~·1

£FFREY A. sEOLri!1281

MY coMM\SSlON I F

\~Print or type name

EXPIRES: July
10, 2019. .. '
p b!icUndocPr'te.
Bonded Toru Notari u
=· .:
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DEVELOPER: June Engineering Consultants,
Inc.

By: _ _ _ _-=~==------Signature

Sigl!a~

Je

r~

A-

J \ f('

goh /cu, d Jvn Ce-:

Print or type name

Print ~r type name
As:

~

f),

D"' -,.

5 e ~ , Qi-re.ia.,7

Print or type

Print or type name
ATTEST:

Signature
Print or Type Name
As:

Mailing Address:
~2 W. Plant Street,-&6& 200
Winter Garden, Florida 34787

STATE OF FLORIDA
COUNTY OF
OSI\ NG (

9'

Au

f ,

The foregoing instrmpent was acknowledged before me this
day of
~us.
2011, by Rc,~\~ ~1.1 ,,.....e.
,
as
O,'rec..,-0'("
and
_ _ _ _ _ _ _ _ _ _ _ _ _, as
D~ ce.cJc.r
of June Engineering Consultants,
Inc. on behalf of the company, who is/are personally known to me or who has/have produced _
_ _ _ _ _ _ _ _ _ _ _-_ _ _ _ _ as identification an
hoduinot (did) take an oath.

(NOTARY SEAL)
,,•;,,v";",,,

/t·· ··l:r:.
.',r]

~'

JEFFREY A. SEDLOFF
MY COMMISSION t FF 231281
EXPIRES: July 10, 2019.
Bonded Thru No\alY Public Undorwnters
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TOWN OF OAKLAND:

~~{(
J>_--'-~-°>.._-_/'----7_ _ __

Date: _ _ _

9' - ~ ~ - I 7

Date:

Mailing Address:

Town of Oakland
P.O. Box 98
Oakland, Florida 34760-0098

STATE OF FLORIDA
COUNTY OF f l ~ I
~

The foregoing instrument was acknowledged before me this tX°J ~ay of ~ ,
2011, by J(.~ S-/ru,..lu
, and
~:
, who are personally known to me
and acknowledge executing the same freely and vo1tarily under authority vested in them by the
Town of Oakland.
~

0

~""y ~11...

••••• ,,-.,."

RENEE E. MULLEN

*•~ * MYC0MM1SSION#FF906392
":.~~

(NOTARY

sEAL°Jfl.O'-~

s~-~--

EXPIRES: August 4 2019
BornledTh1118UdgttNola~Sll'lkes

Rf:NE.E £:. MUl.LEfN

Print or type name
and legality for use and
of Oakland, Florida
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Exhibit "A"

Legal Description and Map
PARCEL 1 (19-22-27-0000-00-010):
BEG WHERE RANGE LINE BETWEEN 26 & 27 ENTERS LAKE APOPKA RUN S 1023
FT M/L TO SW COR OF GOV LOT 3, TH RUN ELY ALONG GOV LOT LINE 349.8 FT,
TH N 1067.22 FT M/L TO LAKE, TH WLYTO POB & 2.91 ACRES IN NW COR OF
GOV LOT 4 (AKA SW1/4 OF SW1/4) OF SEC 19-22-27 (LESS TURNPIKE R/W PER
1224/522)
PARCEL 2 (19-22-27-0000-00-076):
BEG AT SW COR LOT 10 BLKA TROYNELLE PB 0/152, TH S 50 FT PARALLEL
WITH W LINE OF SEC TO POB, THE 130 FT, N 50 FT, W 130 FT TO POB, BEING A
PART OF GOVT LOT 3 SEC 19-22-27 and depicted on the map in Exhibit A, attached
hereto, and they are hereby annexed to and included within the corporate limits of the
Town of Oakland, Florida.

______-,-------------------:!.xh:ih.lt.. A2

Ill
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Exhibit "B"
Eagles Landing Subdivision Plan Concept
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Exhibit "C"
Lake Apopka Sound Subdivision Plan Concept in Lake County
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Mike Parker
From:

Sent:
To:

Subject:

Becky Vose <bvose@voselaw.com>
Wednesday, September 27, 2017 1.56 PM
Mike Parker
Re· FW: Randy June - Eagles Landing PUD

p:
Hi Mike! I believe that it should be """'-<--------,.....-recorded in both
cgunties. ....... ... .... Hope that answers your
~ . Thanks! Becky
Gretchen R.H. ("Becky") Vose, Esq.
Vose Law Firm LLP
324 W. Morse Boulevard
Winter Park, Florida 32789
Phone: 407-645-3735 ext. 15
Fax: 407-628-5670
email: bvose@voselaw.com
web: www.voselaw.com
Toll-Free: 866-789-VOSE
London, UK: +44 (0)20 3355 1473
COUNSEL TO EXTRAORDINARY FAMILIES, BUSINESSES & LEADERS WORLDWIDE SINCE 1973
BUSINESS LITIGATION [ BUSINESS LAW [ REAL EST ATE & DEVELOPMENT LAW [ LOCAL
GOVERNMENT REPRESENTATION
On Wed, Sep 27, 2017 at 1:41 PM, Mike Parker <MParker@oaklandfl.gov> wrote:
Becky,
Your thoughts ....
From: Anita Geraci [mailto:anita@agclaw.net]
Sent: Wednesday, September 27, 2017 9:29 AM
To: Mike Parker <MParker@oaklandfl.gov>
Cc: Dennis Foltz <DFoltz@oaklandfl.gov>; Jay Marder, AICP <JMarder@oaklandfl.gov>; Donna Divine
<Donna(magclaw.net>
Subject: RE: Randy June - Eagles Landing PUD
Mike,
Oakland should then retain it. Check with your attorney my opinion is it should be recorded in both.
Thank you,

Anita
Board Certified in City, County & Local Government Law
[anita logo ][City-County-LocalGovt]
1560 Bloxam Avenue
1
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Clermont, Florida 34711
(352) 243-2801
(352) 243-2768 facsimile
Please note if your communication with me relates to my position as City Attorney, Town Attorney or College
Board Attorney: Florida has a very broad public records law. Most written communications to or from
government officials regarding government business are public records available to the public and media upon
request. Your e-mail communication may therefore be subject to public disclosure.
This message contains legally privileged and confidential information intended only for the individual or entity
named above. If the reader of this message is not the intended recipient, you are hereby notified that any
review, dissemination, distribution or copying of this communication is prohibited. If this communication was
received in error, please notify the sender and promptly delete this message from your computer. Thank you.

From: Mike Parker [mailto:MParker@oaklandfl. gov]
Sent: Wednesday, September 27, 2017 9:12 AM
To: Anita Geraci <anita@agclaw.net<mailto:anita@agclaw.net>>
Cc: Dennis Foltz <DFoltz(cv,oaklandfl.gov<mailto:DFoltz@oaklandfl.gov>>; Jay Marder, AICP
<JMarder@oaklandfl.gov<mailto:JMarder(ciloaklandfl.gov>>; Donna Divine
<Donna@agclaw.net<mailto :Donna(cilagc law.net>>
Subject: RE: Randy June - Eagles Landing PUD
Oakland and Eagles Landing.
From: Anita Geraci [mailto:anita@agclaw.net]
Sent: Wednesday, September 27, 2017 8:58 AM
To: Mike Parker <MParker(cv,oaklandfl. gov<mailto :MParker@oaklandfl.gov>>
Cc: Dennis Foltz <DFoltz@oaklandfl.gov<mailto:DFoltz@oaklandfl.gov>>; Jay Marder, AICP
<JMarder@oaklandfl.gov<mailto :JMarder@oaklandfl.gov>>; Donna Di vine
<Donna(cilagclaw.net<mailto:Donna@agclaw.net>>
Subject: RE: Randy June - Eagles Landing PUD
Hi Mike,
Is it between Oakland and Eagles Landing, or between Montverde or Lake County and Eagles Landing?
Thank you,
Anita
Board Certified in City, County & Local Government Law
[anita logo][City-County-LocalGovt]
1560 Bloxam Avenue
Clermont, Florida 34 711
(352) 243-2801

(352) 243-2768 facsimile
Please note if your communication with me relates to my position as City Attorney, Town Attorney or College
Board Attorney: Florida has a very broad public records law. Most written communications to or from
government officials regarding government business are public records available to the public and media upon
request. Your e-mail communication may therefore be subject to public disclosure.
2
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For Recording Purposes Only

THIS INSTRUMENT PREPARED BY
AND AFTER RECORDING RETURN TO:

Gretchen R.H. Vose, Esq.
Vose Law Finn LLP
324 W. Morse Blvd.
Winter Park, FL 32789

DEVELOPMENT AGREEMENT

For the project known as Eagles Landing PUD,
located north of the Florida Turnpike,
between High Street and the western boundary of the Town of Oakland
Exhibit "A" to Ordinance No. 2016-14
1

THIS AGREEMENT is entered into and made as of the li day of ' l/' l/ J T
,
2017, by and between the TOWN OF OAKLAND, FLORIDA, a Florida munic al corporation,
with a mailing address of P.O. Box 98, Oakland, Florida, Inc. (hereinafter referred to as the
"Town"), and Eagles Landing at Ocoee, LLC, P.O. Box 770609, Winter Garden, FL 34777
(hereinafter referred to as the "Founder" or "Developer").
WITNESSETH
WHEREAS, the Owner warrants that it holds legal title to the lands located in Orange
County, Florida, and within the corporate limits of the Town, said lands being more particularly
described in Exhibit "A" attached hereto and by this reference made a part hereof (hereinafter
referred to as the "Subject Property"), and that the holders of any and all liens and encumbrances
affecting such property will subordinate their interests to this Agreement; and
WHEREAS, the Developer desires to facilitate the orderly development of the Subject
Property with single family homes consisting of a maximum of 20 dwelling units and associated
facilities, all to be in compliance with the laws and regulations of the Town, and of other
governmental authorities (hereinafter referred to as the "Project"); and
WHEREAS, the Subject Property, known and to be known as "Eagles Landing," is
designated on the Town of Oakland Comprehensive Plan Future J.,and Use Map as Low Density

Residential (LDR); and

DA-TOWNOFOAKLAND 717116 JRM

2-09-2021 Town Commission Regular Meeting Packet

118

WHEREAS, the Owner and/or Developer has submitted an Application for Planned Unit
Development Approval which is attached hereto and incorporated herein by this reference, as
Exhibit "B" to this Agreement (hereinafter referred to as the "PUD Application"); and
WHEREAS, the Town and the Owner and/or Developer desire to clearly set forth certain
terms, conditions, and agreements with respect to the development of the Project; and
WHEREAS, the Town finds that the development permitted or proposed in this Agree
ment is consistent with the Town's Comprehensive Plan and Land Development Code and that the
conditions, terms, restrictions, and requirements set forth herein are necessary for the public,
health, safety, and welfare of the citizens of the Town; and
WHEREAS, the Town finds that this Agreement is consistent with and an exercise of the
Town's powers under the Municipal Home Rule Powers Act; Article VIII, Section 2(b) of the
Constitution of the State of Florida; Chapter 166, Florida Statutes; the controlling law; and the
Town's police powers; and
WHEREAS, this is a non-statutory development agreement which is not subject to or
enacted pursuant to the provisions of Sections 163.3220- 163.3243, Florida Statutes.
NOW THEREFORE, in consideration of the mutual covenants and agreements contained
herein, and other good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, the parties hereto agree as follows:
1.
Recitals and Definitions. The recitals herein contained are true and correct and are
incorporated herein by reference. All capitalized terms not otherwise defined herein shall be as
defined or described in the Town's Land Use Plan and/or Zoning Code, unless otherwise indicated.
2.
Ownership and Developer. The legal and equitable owner of the Subject Property is:
Eagles Landing at Ocoee, LLC, a Florida limited liability corporation. The developer of the
Subject Property is June Engineering Consultants, Inc., a Florida corporation.
3.
Title Opinion/Certification. The Owner or Developer will provide to the Town, in
advance of the Town's execution of this Agreement, a title opinion of an attorney licensed in
Florida, or a certification by an abstractor or title company authorized to do business in Florida,
showing marketable title to the Subject Property to be in the name of the Owner and showing all
liens, mortgages, and other encumbrances not satisfied or released of record.
4.
Subordination/Joinder. Unless otherwise agreed to by the Town, all liens, mortgages,
and other encumbrances not satisfied or released of record, must be subordinated to the terms of
this Agreement or the Lienholder join in this Agreement. It shall be the responsibility of the Owner
and/or Developer to promptly obtain such subordination or joinder, in form and substance that is
acceptable to the Town Attorney, prior to the Town's execution of this Agreement.

5.

General Description of the Project.

The proposed development ("Proposed Development") shall consist of the following:

2
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Total Acreage:
Land Use:
Single family:

Approximately 10 acres
20 units (maximum)

6.
Duration. The duration ofthis Agreement is ten (10) years. In the event that all or a portion
of the Project has not been platted at the termination of this Agreement, then the Town reserves
the right to revisit the concurrency established by this Developers Agreement. Upon all or a
portion of the project being platted, the underlying lots shall be vested by the Town
7.
Development of the Subiect Property. Development of the Subject Property shall be
consistent with the PUD Application attached hereto as Exhibit "B" and the following: Except
as otherwise expressly set forth in this Agreement it is agreed that (1) the development of the
Property shall comply with the zoning and subdivision regulations of the Town as set forth in the
Town's Land Development Code, and (2) all preliminary subdivision plans, final subdivision
plans, and final site plans for the Property, or any portion(s) thereof, shall conform to the Town's
Land Development Code requirements in effect at the time of approval of any such plans. In the
event of any conflict between the provisions of the Town's Land Development Code, as it may
from time to time be amended, and this Agreement, it is agreed that the provisions of this
Agreement shall control.
A.
Lighting: All lighting for the Subject Property shall be in accordance with the Town of
Oakland's Land Development Code. The Owner and/or Developer shall provide street lighting
internal to the Project. Street lighting will be a type and design that will have minimum impact to
wildlife while not posing a safety issue or concern to residents of the Project while also meeting
"Dark skies initiatives". The Owner and/or Developer shall bear the costs of all street signs, traffic
control signs, and devices within the Project's boundaries pursuant to the Land Development Code.
The Owner and/or Developer shall be responsible to deficit fund the Association in accordance
with the covenants and restriction for the project until Owner and/or Developer turnover to the
Association. Thereafter, the Association shall assume the cost. The Owner and/or Developer shall
coordinate with the power company to transfer the utility account into the homeowner
association's name at the appropriate time.
B.
Stormwater and Environmental: The stormwater system shall be maintained by the
Association and shall not be dedicated to or become the responsibility of the Town. All stormwater
shall be managed by stormwater systems, (which may include common systems and systems
servicing a single parcel), that are permitted by the Town and the St. Johns River Water
Management District. Environmental permitting, mitigation (including protected species), and
soil and erosion control for the property shall conform to all federal, state, and local permits and
requirements, shall be the sole responsibility of the Owner and/or Developer and Association, and
shall be maintained in good condition and good standing with the applicable permitting authorities.
Best Management Practices and conformance to National Pollutant Discharge Elimination System
(NPDES) criteria are required.

Transportation: The developer plans on constructing a subdivision located in
C.
unincorporated Lake County that is anticipated to include approximately 102 lots. That
3
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subdivision, hereby referenced henceforth as Apopka Sound (see Exhibit "C"), needs ingress and
egress through the Eagles Landing property and through unincorporated Orange County and the
Town of Oakland via Jones Road and other small streets such as Broad and High.
(1)
Payment In Lieu of Transportation Impact Fees for Apopka Sound: Payment, Timing and
Amount. In order to compensate the Town of Oakland for transportation impact and maintenance
of the Apopka Sound's exclusive and only access which is through the Town of Oakland, the
Developer shall pay a one-time fee for each lot in the Apopka Sound project in the amount of
$2,000. Said $2,000 shall be paid as follows: 1) $1,000 per recorded lot at the recording of the
final plat by Lake County; and, 2) an additional $1,000 per recorded lot at the single family
building permit issuance by Lake County.
The Town hereby
(2)
Satisfaction of Transportation Concurrency Requirements.
acknowledges and agrees that, upon the Owner and/or Developer's payment of all requisite
transportation impact fees for the Project, and in the absence of a change in the Subject Property
increasing the number of trips as set forth below, the Owner and/or Developer shall be deemed to
have satisfied all requirements for traffic concurrency through build-out of the Project.
D.
Utilities. The public facilities that will service Eagles Landing and Apopka Sound shall
be as follows:
(1)
Potable Water. Potable water for Eagles Landing and, pursuant to an interlocal agreement
referenced herein, to the Apopka Sound development in Lake County, shall be provided from the
Town of Oakland's potable water system. All construction for extension of the water system to the
Project shall be completed by the Owner and/or Developer at Owner and/or Developer's sole
expense, and approved by the Town prior to commencement of construction of each Phase. No
residential unit, recreation facility or accessory structure may be constructed using wells. All
phases of the development shall require central potable water service.
(a)
Offsite and Onsite Facilities and Installations. The Owner and/or Developer shall
fund and construct the offsite and onsite facilities needed for the Eagles Landing PUD
potable water system. Owner and/or Developer agrees to construct and transfer ownership
and control to the Town of all necessary offsite installations from the Property to the
Town's existing facilities and all on-site installations within publicly dedicated right-of
ways or utility easements. The term "offsite installations" means and includes, but is not
limited to, all lines, pipes, laterals, pumping stations, and related facilities adequate in size
and design to serve the Property. To the extent the Town requires upsizing of any potable
water system improvements, Owner and/or Developer shall be entitled to impact fee credits
for the cost of such upsizing.
(b)
Reservation of Capacity; Impact Fees. The Town currently has potable water in
adequate capacities to serve the Project. The Owner and/or Developer will pay 20% of the
required Impact fees for potable water at the time of platting to reserve capacity. The
upfront fees will be credited to the potable water impact fees paid at time of pulling building
permits.
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(c)
Connection/Capacity Fees. At the time of connection of the Owner and/or
Developer's potable water line(s) to the Town's potable water system for each phase, the
Owner and/or Developer shall pay all prevailing connection fees as required by the Town
which is customarily at the time of building permit.
(d)
Plans and Specifications. Whether off-site or on-site, Owner and/or Developer shall
install all potable water facilities in accordance with the plans specifications required by
the Town of Oakland and any other applicable regulatory agency.
(e)
Easements; Bills of Sale. All necessary on-site easements for the Project's potable
water system together with the points of connection to the Town's potable water system,
shall be depicted on all plats and final construction plans as appropriate, and shall be
provided at no cost to the Town. The Owner and/or Developer shall cooperate with the
Town in the execution of any bills of sale and recordable documents pertaining to the
easements and water system.
(f)
Water hnprovements. As part of the Project's infrastructure, the Town shall have
the authority to require that the Town's water main be looped through the Subject Property
(the "Water Line") at a location as per plans approved by the Town.
(2)
Solid Waste Services. Solid Waste Disposal shall be provided by the Town of Oakland
subject to interlocal agreement with entities as appropriate and/or necessary.
(3)
Sanitary Sewer Services. Sanitary Sewer Services (Central Sewer) shall be provided by the
City of Clermont through an Interlocal Agreement between the Town of Oakland, the City of
Clermont and potentially the Town of Monteverde and Lake County. If such Interlocal Agreement
is not executed timely with appropriate and necessary stipulations, conditions and specifications,
the provision of sanitary sewer service for the Project will be reevaluated by the Town of Oakland
in an appropriate manner, including but not limited to amending this Development Agreement by
the Town Commission.

8.

Impact Fees.

A

Payment of Non-Utility Impact Fees. Non-utility impact fees are fees for Administrative,
Fire, Police, Parks and Recreation, and Town Roads. The Town's Impact Fee Schedule in effect
at the time of approval of this Development Agreement shall apply. The payment of the non-utility
impact fees shall be made when building permits are issued. The non-utility impact fees shall be
subject to increase pursuant to any action to increase impact fees generally throughout the Town
by the Town Commission from time to time.

B.
Payment of Utility Impact Fees. Utility impact fees are fees for water service. The
Town's hnpact Fee Schedule in effect at the time of approval of this Development Agreement
shall apply. Additional fees by the Town of Oakland may apply as necessary and appropriate due
to production and distribution capital needs. The payment of these impact fees shall be made when
building permits are issued and may be paid with impact fee credits. The non-utility impact fees
shall be subject to increase pursuant to any action to increase impact fees generally throughout the
Town by the Town Commission from time to time.
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C.
Timing of Payment for Pre-Plat Non-Utility and Utility Impact Fees. The Town's
impact fees due for each residential building permit shall be at the prevailing rate.
D.

In addition to the above provisions, the Developer shall:

(1)
Intergovernmental Coordination: The Developer shall provide and conduct all
intergovernmental coordination necessary to insure that the development is of high quality and in
all such manners that are agreed to by the Town of Oakland. Existing interlocal agreements and
additional ones will be updated and/or otherwise reconfirmed in a manner acceptable to the Town
of Oakland. This provision applies to the Eagles Landing site in the Town of Oakland, Orange
County and, as the Town of Oakland may determine and/or require as applicable to the adjacent
proposed subdivision referred herein as Apopka Sound in unincorporated Lake County.
(2)
Access: In general, the Town accepts the proposed access to the site. The Developer has
submitted documentation that Orange County has approved access for the site. All such
documentation, construction plans and related information shall be confirmed, provided and
updated as may be required by the Town of Oakland as part of subdivision platting, construction,
engineering and permitting processes in a manner agreed to and acceptable by the Town of
Oakland.
(3)
Streets: The Developer shall repair, construct and/or otherwise pave existing off-site road
segments that provide ingress/egress to the site in such manner as the Town of Oakland requires
and agrees so long as right-of-way is available. The Town of Oakland will cooperate in any and
all such activities in a reasonable manner with Orange County and other entities as may be
necessary.
(4)
Bicycle/Pedestrian Path/Sidewalk: The Developer shall construct and/or cause to be
constructed one bicycle/pedestrian path or sidewalk, along the east side of JW Jones Road from
South Street south to the Turnpike Overpass. This shall be accomplished or bonded prior to
recording the platted lots of the project known as Eagles Landing in Orange County and Apopka
Sound in Lake County. Such path or sidewalk shall be constructed in a manner approved by the
Town of Oakland.
(5)
Central Wastewater Facilities: Sanitary sewer services to Eagles Landing in the Town of
Oakland and the proposed Apopka Sound subdivision in Lake County shall be through interlocal
agreement with the City of Clermont; any interlocal agreement that may apply including but not
limited to agreements involving the Town of Montverde pursuant to Montverde's utility service
area, shall be provided by the Applicant to the Town of Oakland as may be requested and/or
required.
(6)
Schools: The Developer will obtain school capacity agreements from both the Orange
County and Lake County School Board regarding school capacity.
(7)
Environmental: An environmental and geotechnical assessment shall be submitted and
reviewed before final Town approval is granted during the development plan process. Such
assessment shall include but not be limited to compliance with the Town of Oakland Zoning Code
and especially the Town's tree preservation requirements;
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(8)
Infrastructure Costs: All capital costs associated with the extension and/or provision of
facilities and services, including but not limited to potable water, sanitary sewer, transportation,
solid waste and drainage to or on the site shall be paid for by the applicant in such manner as the
Town of Oakland may and shall stipulate and agree.
E.

Furthermore, the Town of Oakland shall:

(1)
Access: The Town of Oakland agrees to honor access to the site through a platted lot that
is part of the site, that will be converted to a right-of-way during platting, and connects to existing
Broad Street, which connects to existing Lake Apopka Boulevard, which then connects to existing
J.W. Jones Road.
(2)
Potable Water: Potable water to the Eagles Landing site will be served by the Town of
Oakland which, while already providing potable water services (and emergency services) to the
unincorporated Killamey area, will require additional infrastructure to serve this development. An
Interlocal Agreement between the Town of Montverde and the Town of Oakland is in place to
serve the emergency water needs of the adjacent Apopka Sound development proposed in Lake
County. Should the Town of Monteverde wish to enter into further Agreement with the Town of
Oakland for additional water service to the adjacent Apopka Sound development, additional
infrastructure may be required to provide such service.
(3)
Fire: Orange County provides fire services to the Town of Oakland through interlocal
agreement.
(4)

Police: The Town of Oakland provides police services.

9.

Conditions of Approval.

A.
Payment of Costs and Fees. The Owner and/or Developer shall pay all fees, costs,
attorney fees, and consultants' fees incurred by the Town for processing of this or subsequent
related applications for development of the Eagles Landing PUD in accordance with the Town's
"Pass Through" Ordinance 2014-01, as amended from time to time.
B.
Effective Date; Recordation. The Effective Date of this Development Agreement shall
be the date when the Agreement has been recorded in Public Records of Orange County. If the
Owner and/or Developer has paid all costs and fees pursuant to paragraph A above, the Town
Manager shall record this Agreement in the Public Records of Orange County within fourteen ( 14)
days after execution by both parties. The Owner and/or Developer shall reimburse the Town for
the cost of recording this Agreement.
C.
Regulatory Agency Approvals. Development of the Project as described herein is
conditioned upon the Owner and/or Developer obtaining all necessary permits and approvals from
the regulatory agencies, which may include the Florida Department of Environmental Protection
("FDEP"), St. John's River Water Management District ("SJRWMD"), and/or U.S. Army Corp of
Engineers ("USACOE"), Florida Fish and Wildlife Conservation Commission ("FFWCC"), or any
other agency having jurisdiction to approve the Project. Approval of acreage calculations, building
sizes and footprint locations, lot sizes, stormwater pond size and locations, wetlands, wetland
buffers, and proposed structural data of the Project shall be subject to change and conditioned upon
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permits and approvals obtained by the Owner and/or Developer from the appropriate regulatory
agencies. Upon submittal of the final construction plans application, and for each subsequent final
construction plans submittal when applicable, Owner and/or Developer shall provide the Town
with the regulatory agency permits for final, permitted locations, state-imposed conditions,
mitigation requirements if any, design, and plans.

10.

Final Construction Plan Approval- Wetlands; Impact on the Environment.

A.
Final Construction Plan Approval - Wetlands. Consistent with the Conservation
Element of the Town's Comprehensive Plan, the final delineation of wetlands approved by
SJRWMD and/or USACOE shall be provided as part of the final construction plan submittal. This
determination will include the identification of wetland types, values, functions, size, conditions
and specific location of the wetlands on the site. Environmentally sensitive areas shall be surveyed
and staked and shown on the final construction plans. An environmental impact assessment shall
be performed for significant or ecologically fragile areas and submitted to the appropriate
regulatory agency for review and approval prior to the final construction plan submittal process.
Owner and/or Developer shall be responsible for the maintenance and management of all wetlands.
B.
Impact on the Environment Prior to approval of Final Construction Plan(s), the Owner
and/or Developer shall provide evidence that an evaluation of the Project land has been conducted
to determine if any plant or animal species listed as "protected", "endangered", or "of special
concern" by the FFWCC or any other regulatory agency exist on the Project. The Owner and/or
Developer may be required to mitigate for such species in accordance with Federal and State law,
and, if so, such mitigation shall be required by the Town.

C.
Conservation Easements of Wetlands. Consistent with Section 704.06, Florida Statutes,
as amended from time to time, the Owner and/or Developer shall execute and record in the public
records of Orange County conservation easements for all wetlands which are not to be impacted
by the development. Such conservation easements shall permit recreation facilities and boardwalks
and activities which do not have significant adverse effect on the natural function of the
conservation easement, such as pruning, planting of suitable vegetation, and removal of exotic or
nuisance pioneer and plant species. The Town shall have the right to enforce any terms of the
conservation easements as a third party beneficiary, and the recorded conservation easement shall
reflect the Town's right to enforce.

11.
Concurrency and Vested Rights. The Owner and/or Developer acknowledges and agrees
that prior to the issuance of any building permit(s) for the Property, the Owner and/or Developer
must have received and be in the possession of a valid letter of capacity issued by Town. The
letter of capacity shall be effective for a term, as defined in the Town's Code of Ordinances.
Neither this Agreement nor the approved site plan shall create or result in a vested right or rights
to develop the Property without a current and valid certificate of capacity. Town acknowledges
that sufficient transportation, water and wastewater capacity is available to permit development of
the Subject Property without causing a reduction in the levels of service adopted in the Town's
Comprehensive Plan.
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12.

Bonds.

A.

Performance Bond.

(1)
Platting for the Project shall be subject to the condition that all required utilities and their
appurtenances, all roadway sidewalks and their appurtenances, storm drainage facilities, and all
other required public improvements will be constructed according to the approved final
construction plans, or if improvements are not complete by filing a performance bond or bonds for
unfinished work executed by a security company qualified and registered to conduct business in
the state of Florida and having a AM. Best Policyholder's Rating of Excellent or better and a
"financial size category" of Class VII or higher. Bonding requirements may also be met by the
following, but not limited to: escrow deposits, or irrevocable letters of credit ("performance
guarantees").
(2)
The performance guarantees shall be in an amount equal to one hundred twenty percent
(120%) of the cost to install the public improvements for the unfinished work for the applicable
Phase. The amount of the performance guarantees shall be based on the Project engineer ofrecord's
certified estimate of the cost of improvements or upon actual contract costs for engineering and
installing the improvements as referenced by a signed contract between the Owner and/or
Developer and the contractor. This performance guarantee will be reviewed and approved by both
the Town Engineer and the Town Attorney.
(3)
Upon satisfactory completion of all public improvements and acceptance by the Town, the
performance guarantees shall be promptly released. Any inspection fees shall be paid by the Owner
and/or Developer.
B.
Maintenance Bonds. When all subdivision improvements have been installed, inspected
and approved by the Town Manager or designee and Town Engineer, and when the Town is being
requested to accept such subdivision improvements, the Owner and/or Developer shall provide a
maintenance bond(s) payable to the Town. For each Phase, the Owner and/or Developer shall
provide a surety bond issued by a bonding company or such other guarantee under the requirements
of sub-paragraph A(l) above in an amount equal to ten per cent (10%) of the construction costs of
the applicable public subdivision improvements. Said maintenance bonds shall guarantee that such
public subdivision improvements have been properly constructed, free of design defects and all
defects of material or workmanship and are guaranteed for a period of two (2) years. Upon
correction of all deficiencies and at the end of the two (2)-year period, the maintenance bonds shall
expire. At least sixty (60) days prior to the expiration of the maintenance period, the Owner and/or
Developer shall notify the Town Engineer to schedule a final inspection. Prior to release of the
maintenance bonds, which shall not be unreasonably withheld, the Owner and/or Developer will
be required to correct any defects in material or workmanship which may have manifested
themselves during the maintenance period.
13.
Conveyances to Town. Owner and/or Developer shall convey to Town those certain
Project rights of way, easements, and potable water mains and lines, all as depicted on Exhibit
"B", in fee simple (collectively referred to herein as "site(s)"). The provisions in this Section shall
apply to each portion of the Property when it is conveyed to the Town. Said conveyances shall
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occur upon plat of the property or upon completion of construction of each phase as determined
by the Town.
A.
Instrument of Conveyance. The instruments of conveyance, which may be plat, bill of
sale, quit claim deed, or special warranty deed, shall transfer all of Owner and/or Developer's right,
title and interest in the site(s).
B.
Title to be Conveyed. Owner and/or Developer shall convey to Town marketable, fee
simple title to the site(s), free and clear of all liens and encumbrances, except for the lien of taxes
not yet due and payable, and easements, restrictions and reservations of record acceptable to the
Town. Conveyance shall include any easements for ingress and egress on said site(s), which access
shall be insurable under the title policy called for herein.
C.
Survey and Legal Description. If any conveyance to the Town contemplated by this
Section is made by deed from Owner and/or Developer to Town, then at least sixty (60) days prior
to the conveyance date, Owner and/or Developer shall obtain and deliver to the Town five (5)
certified copies of a boundary survey of the site(s) to be conveyed in accordance with§ 627.7842,
Fla. Stat., including a tract legal description and a metes and bounds legal description of the site(s)
and a certification of the acreage thereof. The survey required during the approval process for the
development zoning may satisfy this requirement unless the survey was performed more than
twenty four (24) months prior to the date of conveyance. The costs of preparation of the survey(s)
and legal descriptions required by this section shall be paid by Owner and/or Developer prior to
conveyance. The survey shall show any easements, encroachments or overlaps on the site(s), and
all matters affecting title set forth in the title commitment obtained pursuant to the paragraph below
entitled "Evidence of Title." The survey shall also show the relationship of the site(s) to the
adjacent parcel and the location of any ingress and egress access easements to the site(s). The
survey and legal description shall be certified to the Owner and/or Developer and the Town. Survey
objections shall be treated in the same manner as objections based on title defects as specified
herein.

D.

Town Acceptance of Survey. The Town shall have fifteen (15) days from receipt of a
survey required above within which to examine the survey and legal description provided pursuant
to this section and to notify Owner and/or Developer if the survey and legal description set forth
therein are acceptable, or if the survey shows any violation of the survey requirements, any
encroachments, or a violation of this section.
E.
Evidence of Title. If any conveyance to the Town contemplated by this Section is made
by deed from Owner and/or Developer to Town, then at least thirty (30) days prior to conveyance,
Owner and/or Developer shall obtain and deliver to Town a commitment for an owner's title
insurance policy (ALTA Form B) showing good and marketable fee simple title to the site(s),
subject only to liens, encumbrances, exceptions or qualifications acceptable to the Town as set
forth in this Agreement and those which shall be discharged by Owner and/or Developer at or
before conveyance (hereinafter the "Title Commitment[ s]"). The costs of preparation of the Title
Commitment required by this subsection shall be paid by Owner and/or Developer prior to or at
conveyance. The Title Commitment shall be in an agreed upon amount per acre and shall identify
each exception of record by the parcel to which such matters apply and include copies of all
exceptions of record noted therein.
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The Town shall have fifteen (15) days from receipt of the Title Commitment within which to
examine same and notify the Owner and/or Developer in writing of any title defects, specifying
such defects. Any written notice of title defect shall be deemed delivered at the time it is hand
delivered or deposited in the U.S. Mail, postage prepaid, as provided in the paragraph herein
entitled "Notices." Upon receipt of such notice of title defects, the Owner and/or Developer shall
have the affirmative obligation to cure or remove the title defects so specified.
F.
Title Insurance. If any conveyance to the Town contemplated by this Section is made by
deed from Owner and/or Developer to Town, then upon Town's acceptance of conveyance and
upon recording of a deed to Town, an owner's title insurance policy (ALTA Form B) in an agreed
upon amount per acre shall be issued pursuant to the Title Commitment and delivered to Town
showing fee simple title to the Town site(s), with the fee owner's title insurance premium for such
policy to be paid by Owner and/or Developer.
G.
Conveyance Costs, Proration's and Adiustments. The closing agent for the conveyance
of any property to the Town shall be chosen by the Owner and/or Developer and the Town shall
be notified of the closing agent and date in writing at least ten (10) days prior to conveyance. The
following items are to be paid by the party indicated and in the following manner:
(1)
Real property taxes, if any, shall be paid by the Owner and/or Developer as of the date of
conveyance. Real property taxes shall be prorated on the basis of current year's taxes, if known. If
the conveyance shall occur before the amount of current taxes may be determined, such taxes shall
be calculated based upon the basis of the taxes for the most recent year applied to the latest assessed
valuation and shall be promptly readjusted when the current taxes are ascertained. If applicable,
real property taxes shall be escrowed at conveyance in accordance with the provisions of Section
196.295, Florida Statutes.
(2)
The Owner and/or Developer shall pay the cost of recording the Special Warranty Deed
and other documents of conveyance. Owner and/or Developer shall pay the cost of recording any
corrective instruments.
(3)
The fee owner's title insurance premium for the title policy described in the subsection
above entitled "Evidence of Title" shall be paid by Owner and/or Developer.
(4)
The cost of the survey and legal description called for by the subsection above entitled
"Survey and Legal Description" to be obtained by Owner and/or Developer shall be paid for by
Owner and/or Developer.
(5)
The Owner and/or Developer shall pay the cost of title information reports and updates
thereof.
(6)
The documentary stamps which are required to be affixed to any instrument of conveyance
shall be paid by Owner and/or Developer.
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H.

Documents to be Delivered.

(1)
Prior to Conveyance. At least ten (10) days prior to the Conveyance Date, Owner and/or
Developer shall deliver to Town a public disclosure of its beneficial ownership which shall comply
with the requirements set forth in Section 286.23, Florida Statutes, as from time to time amended.
By Owner and/or Developer at Conveyance. The Owner and/or Developer shall execute,
(2)
acknowledge and deliver any documents at the conveyance as may reasonably be required by
Owner and/or Developer or closing agent in order to complete the conveyance in accordance with
all laws and the terms of this Agreement.

14.

Trees.

A.
Tree Survey. A tree survey of protected trees shall be performed and submitted as part of
the final construction plan for each Phase. The tree survey shall be overlaid on the final
construction plan to show trees in relation to proposed improvements. All trees over twelve inches
in DBH proposed for removal shall be indicated on the landscaping plan. Replacement trees shall
be integrated into the proposed landscaping plan in accordance with the Land Development Code.
No tree-related ordinances enacted by the Town in the future can downzone the density and
intensity entitlements under this Agreement so long as there has not been a breach of this
agreement by Owner and/or Developer.
B.

Protected Trees Defined. All trees that meet the following criteria are protected:

(1)

The caliper of the trunk is six inches or greater diameter at breast height.

(2)

Trees four inches or greater diameter at breast height, if surveyed for mitigation and credit.

(3)
Specimen trees, which are any protected species with a trunk of 24 inches or greater;
however the following species are considered specimen trees when they reach one of the following:
(a)
Twelve inches or greater diameter at breast height: Cypress, Magnolia, Loblolly
Bay, Red Bay, Scrub Oak, and Red Cedar;
(b)
Sixteen inches or greater diameter at breast height: Elm, Hickory, Oak, Green Ash,
Sycamore, Date Palm, Maple, and Sweet Gum.
(4)
Historic trees, which are any protected species with a trunk of 3 6 inches diameter at breast
height or larger.
Trees which are not considered protected are: Species determined by the Florida Department of
Agriculture and Consumer Services "Noxious Weeds" rule set forth in the Florida Administrative
Code as being invasive; species not suited to this area per the United States Department of
Agriculture hardiness list; and any tree otherwise protected which is deemed to be dead by the
Town Manager or designee.
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C.
Survey oflndividual Trees Not Required. Under the following circumstances, the Town
Manager or designee may recommend that a survey identifying each individual protected tree is
not warranted and a count of all protected trees including species and diameter size is acceptable:
( 1)

When existing vegetated areas are to remain undisturbed; or

(2)
Where it has been determined by the Town Manager or designee that some or all of a
development site or a proposed subdivision must be filled to such an extent, in order for permitted
development to occur, that there is no feasible means to save protected trees.

D.
Specimen and Historic Tree Preservation Requirements. Specimen and historic trees
are select protected trees that due to their size and contribution to the overall tree canopy of the
Town are granted an extra level of significance and protection. Building footprints, drives,
stormwater management facilities, and similar activities on the Project shall be designed to save
the maximum practicable number of specimen and historic trees. During the subdivision platting
process, lot lines shall be shifted for the same purpose. Owner and/or Developer and owners of
lots may remove any specimen or historic tree that is within the buildable area of the lot with no
mitigation, if all efforts to shift or flip the building footprint cannot save the tree( s). The following
shows the minimum percentage of specimen and historic trees that shall be preserved
Number of Specimen/Historic
Trees in a Phase
Percenta2e of Trees to be Preserved
Less than 3 per acre, or a portion thereof
80%
3.0 to 5.0 per acre
65%
5.1 to 8.0 per acre
50%
4 per acre
More than 8.0 per acre
E.
Street Tree Planting. Requirements for tree planting and protection shall be as provided
per the Town of Oakland Tree Protection Requirements including the ability to plant street trees
between the curb an sidewalk, space palms a minimum of 5' apart, oak trees a minimum of 35'
apart, separation between trees and centerline of water line shall be 3' minimum when root barrier
separates the tree and the water line. For the purposes of site distance private residential driveways
are exempt.
F.
Property or Homeowners' Owners Association. The Owner and/or Developer shall be
responsible for establishing a property or homeowner's association ("Association") for the Subject
Property. The Association will be an incorporated entity under the laws of the State, legally
authorized and required to, among other things, impose assessments and liens. The Association
shall be responsible for maintaining the common open space. The Town will have no responsibility
for the enforcement of said agreements or deed restrictions entered into between owners or
occupants of the Subject Property.
G.
Private Infrastructure. To the extent the Owner and/or Developer utilizes private
infrastructure within the Project (ie. Private streets, private stormwater collection and retention
systems, private recreational facilities) the Owner and/or Developer shall budget or present to the
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Town satisfactory evidence that an Association has budgeted sufficient reserves for the
maintenance, improvement and repair of all such private infrastructure. Any subdivision plat shall
include a note indicating that any private streets, drainage and retention facilities or other private
infrastructure are the responsibility of the Association and that the Town shall not be responsible
for such private infrastructure.

H.
Creation. Concurrent with the submittal of a plat, the Owner and/or Developer shall create
the Association and shall submit a draft Declaration of Covenants, Conditions, and Restrictions
(hereinafter referred to as the "Declaration") to the Town for review for consistency with this
Development Agreement and the Town's Land Development Code.

I.

Maintenance Responsibilities.

(1)
The Association shall maintain common areas outside of buildings including, at a
minimum, stormwater ponds and stormwater drainage system, conservation easements, parks, the
common grounds and landscaping within the Project and landscape areas within the right-of-way.
(2)
The Association shall be responsible for maintaining the grass and landscaping of the
entrances to the Project and the grass and landscaping of the unpaved portion of the right of way
outside of the perimeter buffering.
(3)
The Town shall be responsible for maintaining its utilities within any public or private
right-of-way or common area. As part of every plat, the Owner and/or Developer shall grant
blanket access easements to the Town and applicable utility companies for the purpose of
maintaining facilities within the right-of-ways or common areas.
(4)
The Association shall maintain, repair, and replace all storm drainage facilities within the
Project boundaries.
(5)
As a condition of plat approval, the Owner and/or Developer shall give the Town the right,
but not the obligation, to access, maintain, repair, replace, and otherwise care for or cause to be
cared for any and all stormwater ponds, stormwater drainage systems, and conservation easements
within the right-of-way. In the event the Association does not maintain said stormwater ponds and
stormwater drainage system, and conservation easements within the right-of-way, when such has
become a nuisance and in the event the Town exercises this right, the Association and each of the
lot owners in the subdivision Phase shall be responsible for payment of the cost of maintenance,
repair, replacement and care provided by the Town and its agents, plus administrative costs and
attorney fees incurred by or for the Town. Said costs and fees shall be a lien or assessment on each
lot within the subdivision and on the common property. The Town of Oakland shall be held
harmless from any liability if it makes any repairs or replaces any private improvements.
(6)
An emergency access easement to the private storm drainage system and over all private
drainage easements shall be shown on all plats and shall be dedicated to the Town for emergency
maintenance purposes in the event of inadequate maintenance of the private storm drainage
system, when such inadequate maintenance becomes a hazard to the public health, safety, and
general welfare. This emergency access does not impose any obligation upon the Town to maintain
the private storm drainage system, and the Town shall be held harmless from any liability if it must
enter onto an access easement and repair the system.
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J.

Declaration of Covenants, Conditions, and Restrictions.

(1)
Prior to the sale of any platted and developed lot, the Owner and/or Developer shall record
in the Public Records of Orange County, Florida, as a covenant running with the land of the
Property, the Declaration.
(2)
The Association, through its Declaration shall, among other matters, assess costs upon the
properties of its members at least sufficient to pay:
(a)
The annual cost of maintaining and irrigating the entryways to the Project as well as
any land dedicated to common use by the members of the Association;
(b)
The cost associated with maintaining, repairing, or replacing any facilities in
common areas.
(3)
The Owner and/or Developer shall deed or dedicate to the Association any common areas
in the Project. The Association shall be responsible for maintaining said common areas, may limit
use to residents of the Project and their immediate families, guests, and invitees, and to maintain
any and all fencing or buffer areas.
(4)
The Declaration shall have a provision which prohibits overnight on-street parking and
parking in grassy or landscaped areas, and which requires that overnight parking for recreational
vehicles, boats, and commercial vehicles shall be allowed only in enclosed garages or areas which
are completely screened from view.
K.
Inactive Association. In the event the Association never exists, or becomes inactive and
ceases to exist, or in the event the Owner and/or Developer fails to tum control over to the
Association, the Town shall have the right to exercise one or more of the following options:
Responsibility of adjacent property owners. Perimeter berms where adjacent to roadways,
( 1)
common areas, common irrigation system, landscaping, signs, the stormwater system, rights of
way, or other common responsibilities for the premises which would otherwise be maintained,
repaired, replaced, or cared for by the Association pursuant to this Development Agreement shall
be the responsibility of each owner whose property is adjacent to, touches, abuts, or is the most
proximate to said perimeter berm, common area, stormwater system or part thereof, rights of way,
or other common responsibility for the premises. This subsection may be enforced through code
enforcement proceedings under the Town's Code or by any other legal action in law or equity.
(2)
Imposition of special assessments. Pursuant to Florida law, the Town may impose ongoing
special assessments upon each owner of property within the Project for maintenance, repair, and
replacement of perimeter berms, common areas, common irrigation system, landscaping, signs,
the stormwater system or parts thereof, and/or rights of way or other common responsibilities for
the premises which would otherwise be maintained, repaired, replaced, and cared for by the
Association pursuant to this Development Agreement. Any special assessments imposed on
properties in the Project shall include and not be limited to fees for consultants and attorneys,
engineering costs, and special assessment rate studies.
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(3)
Ordinance imposing obligations absent property or homeowners' associations. If the Town
Commission adopts an ordinance imposing obligatio~s on property owners when property or
homeowners' associations never exist, become inactive, or cease to exist, the ordinance
requirements may be imposed on the owners of property within the Project.

15.

Defaults; Enforcement.

A.
Default. Failure by a party to perform any of its obligations hereunder shall constitute a
default hereunder, entitling the non-defaulting party to terminate this Development Agreement, or
to pursue the remedies of specific performance, injunctive relief, and/or damages, provided, that
in no event shall Owner and/or Developer be required to complete a Phase of the Project for which
Owner and/or Developer has not started construction. Prior to termination of this Agreement or
any party filing any action as a result of a default by the other party under this Agreement, the non
defaulting party exercising such right shall first provide the defaulting party with written notice
specifying such default and the actions needed to cure same, in reasonable detail. Upon receipt of
said notice, the defaulting party shall be provided a thirty (30) day opportunity within which to
cure such default. If thirty (30) days is not considered by the parties to be a reasonable period in
which to cure the default, the cure period shall be extended to such a cure period acceptable to the
Town and the Owner and/or Developer. Upon termination of the Development Agreement, the
Owner shall immediately be divested of all rights and privileges granted hereunder.
B.
Enforcement. In the event of a violation of the Town's Land Development Code or Code
of Ordinances by the Owner and/or Developer, the Town Commission may suspend construction
activity and revoke any building permit or development order issued to Owner and/or Developer,
and take all actions necessary to halt construction until such time as the provisions herein are
complied with. In the event legal action is necessary due to a violation by Owner and/or
Developer, and attorney's fees or other professional fees and costs are incurred by the Town
enforcing compliance with the Land Development Code or Code of Ordinances, these expenses
shall be borne by the Owner and/or Developer. These penalties are in addition to any other
penalties provided by law. In the event of a default by the Town which is not cured after receipt
of notice and expiration of the cure period, then Owner and/or Developer shall be entitled to
recover all reasonable attorney's fees and costs incurred, whether at the trial or appellate level.

C.
The Owner and/or Developer agrees that it will abide by the provisions of this
Agreement, the Town's Comprehensive Plan, and the Town's Code of Ordinances,
including but not limited to, the site plan regulations of the Town as amended from time to
time, which are incorporated herein by reference and such subsequent amendments hereto
as may be applicable. Further, all required improvements, including landscaping, shall be
continuously maintained by the Association, or its successors and assigns, in accordance
with the Town's Code of Ordinances. In the event of a conflict between this Development
Agreement and the Town's Land Development Code, this Agreement shall govern the
development of the Subject Property.
16.

Notices. Where notice is herein required to be given, it shall be by certified mail return

requested, hand delivery or nationally recognized courier, such as FedEx or UPS. Said notice shall
be sent to the following, as applicable:
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TOWN'S REPRESENTATIVES:
TOWN:

Town Manager
Town of Oakland
P.O. Box 98
Oakland, Florida 34760-0098

With copy to:

Town Planner
Town of Oakland
P.O. Box 98
Oakland, Florida 34760-0098

OWNER'S AND DEVELOPER'S REPRESENTATIVES:
OWNER:

EAGLES LANDING AT OCOEE INC
PO BOX 770609
WINTER GARDEN, FL 34777-0609

With a copy to
DEVELOPER:

June Engineering Consultants, Inc.

e32 W. Plant Street, ~it@ gee
Winter Garden, Florida 34787

Should any party identified above change, it shall be said party's obligation to notify the remaining
parties of the change in a fashion as is required for notices herein. It shall be the Owner and/or
Developer's obligation to identify its lender(s) to all parties in a fashion as is required for notices
herein.

17.

Compliance with the Law. The failure of this Agreement to address a particular permit,

condition, term, or restriction shall not relieve the Owner or Developer of the necessity of
complying with the law governing said permitting requirements, conditions, term or restriction.

18.

Captions. The captions used herein are for convenience only and shall not be relied upon

in construing this Agreement.

19.
Binding Effect. This Agreement shall run with the land, shall be binding upon and inure
to the benefit of the Owner and/or Developer and its assigns and successors in interest, and the
Town and its assigns and successors in interest.
20.

Subsequently Enacted State or Federal Law. If either state of federal law is enacted after

the effective date of this Agreement which is applicable to and precludes the parties' _compliance
with the terms of this Agreement, this Agreement shall be modified or revoked as is necessary to
comply with the relevant state or federal law.

21.

Severability. If any part of this Development Agreement is found invalid or unenforceable

in any court, such invalidity or unenforceability shall not affect the other parts of this Development
Agreement, if the rights and obligations of the parties contained herein are not materially
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prejudiced and if the intentions of the parties can be affected. To that end, this Development
Agreement is declared severable.

22.
Applicable Law. This Agreement and the provisions contained herein shall be construed,
controlled, and interpreted according to the laws of the State of Florida.
23.
Time of the Essence. Time is hereby declared of the essence to the lawful performance
of the duties and obligations contained in this Agreement.
24.
Agreement; Amendment. This Agreement constitutes the entire agreement between the
parties, and supersedes all previous discussions, understandings and agreements, with respect to
the subject matter hereof; provided, however, that it is agreed that this Agreement is supplemental
to the Town's Land Use Plan and does not in any way rescind or modify any provisions of the
Town's Land Use Plan. In the event of any conflict between this Agreement and the Town's Land
Use Plan, this Agreement shall control. Amendments to and waivers of the provisions of this
Agreement shall be made by the parties only in writing by formal amendment.
25.

Termination. This Agreement shall automatically terminate ten (10) years following the

Effective Date.

26.

Termination by Town.

A.
Generally. The Town may terminate this Agreement at any time, by appropriate action of
the Town Commission, without cost or penalty to the Town, if any of the following should occur:

(1)
Owner and/or Developer defaults hereunder and does not cure such default as required in
this Agreement.
(2)
Owner and/or Developer fails to cure any title defects to property conveyed by Owner
and/or Developer to the Town within one hundred twenty (120) days after being notified by the
Town of the defects, pursuant to this Agreement.

Other Events. The following events, if any occur prior to the time Owner and/or
B.
Developer turns over the Property to the Association, shall be a default by the Owner and/or
Developer and shall be a breach of this Agreement and shall entitle the Town to terminate this
Agreement upon sixty (60) days written notice to the Owner and/or Developer:
(1)

The Owner and/or Developer's adjudication as bankrupt, either voluntary or involuntary;

(2)
The institution of any judicial proceeding for reorganization or rearrangement of the Owner
and/or Developer's affairs that is not dismissed within sixty (60) days;
(3)

Any assignment by the Owner and/or Developer for the benefit of creditors; or

(4)
The appointment of a receiver for the Owner and/or Developer's assets or property, which
appointment is not dismissed within sixty (60) days.
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C.
Termination. Upon any termination, the Town shall have no further obligations under
this Agreement. In addition to termination of this Agreement, Town may bring such actions for
specific performance, injunctive relief and/or damages; provided, that in no event shall Owner
and/or Developer be required to complete a Phase of the Project for which Owner and/or Developer
has not started construction. Any rights, remedies and/or entitlements which shall have accrued
under and pursuant to this Agreement prior to the termination or expiration hereof shall survive
any termination or expiration of this Agreement insofar as is necessary to give legal effect to any
rights, remedies and/or entitlements set forth and described in this Agreement intended by their
terms to survive such termination or expiration.

27.
Indemnification. Each of Owner and Developer shall indemnify and hold harmless the
Town from and against all claims, demands, disputes, damages, costs, expenses, (to include
attorneys' fees whether or not litigation is necessary and if necessary, both at trial and on appeal),
incurred by the Town as a result of injury to person or property caused by its (Owner's or
Developer's, as applicable) negligence or intentional acts while constructing the infrastructure
improvements required under this Agreement. Owner and/or Developer's indemnification
specifically exempts those claims or liabilities caused by or arising from the negligence or
intentional acts of the Town, or its employees or agents. It is specifically understood that the Town
is not guaranteeing the appropriateness, efficiency, quality or legality of the use or development
of the Subject Property, including, but not limited to, drainage or sewer plans, fire safety, or quality
of construction, whether or not inspected, approved, or permitted by the Town. Further, it is
specifically understood that Owner shall be responsible solely for its own negligence or intentional
acts, and not those of Developer, and that Developer shall be responsible solely for its own
negligence or intentional acts, and not those of Owner.
[SIGNATURE PAGES TO FOLLOW]
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IN WITNESS WHEREOF, the Owner, the Developer and the Town have executed this
Agreement.
OWNER: EAGLES LANDING AT OCOEE INC

-~
By:----~------------
Signature
Signature ofWip}ess # 1

)e.fu~t

A.

Sed

_r

/on1

Print or type name

Print or type name
As:
(h t:, , '\5) r C
Print or type

~/2
~eof~essftZ

~ fA/

e

J_)__ utfY\

Print or type name
ATTEST:
Signature
Print or Type Name
As:

Mailing Address:
PO BOX 770609
WINTER GARDEN, FL 34777-0609

STATE OF FLORIDA
COUNTYOF
GRANGE,

9

A

f,

The foregoing instrument was acknowledged before me this
day of
u3\J.S.
Ro'-' \CA.V\.c\ A~ L~ul".<?
as
M°'"'°"~e r
and
_ _ _ _ _ _ _ _ _ _ _ _ _ _, as
Mi)\."'°'-~er
of EAGLES LANDING AT
OCOEE INC, on behalf of the company, who is/are personally known to me or who has/have
produced
as idenf 1cation and who did not
(did) take an oath.
·

~
by
,Z6 ( l
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DEVELOPER: June Engineering Consultants,
Inc.

By: _ _~ - = - - - ~ - - 
Signature

Sign~

Je

r~

A-

,-

J\f(

&oh/uad Jvnec

Print or type name

Print or type name
As:

~

A

J~,...e-,

ur..,. 5 e ~

Print or type

~ [ W i t n e s s #2

e l/t.,an

1

o--ir€...cfc,r

>

Print or type name
ATTEST:

Signature
Print or Type Name
As:

STATE OF FLORIDA
O '51\ NG
COUNTY OF

E:

q

The foregoing instnupent was acknowledged before me this
day of Au ~u.s f ,
2011, by 8 c,~\c,....b1L Jv v",.t.
,
as
O,'rec...1-o<
and
- - - - - - - - - - - - - ' as
D~ce.c..±~....of June Engineering Consultants,
Inc. on behalf of the company, who is/are personally known to me or who has/have produced_
- - - - - - - - - - - - - - - - - as identification an
hoclicfiiot (did) take an oath.

(NOTARY SEAL)
~~!!!!!!!!!!!'!!!!~~~~~!!!!f.illintortypename
,.....~•;..,,,.
JEFFREY A. SEDLOFF
l~f"'··~~ MY COMMISSION tFF 231281

·W

!,··

EXPIRES: July 10. 2019.
Bonded Thru Notart Public undelwriters
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TOWN OF OAKLAND:

-n~,1 ~t_llL l(
J>_-~~°2~-_/_7_ _ _ __

Date: _ _ _

~- ~~

Date:

Mailing Address:

-

17

Town of Oakland
P.O. Box 98
Oakland, Florida 34760-0098

STATE OF FLORIDA
COUNTY OF f J ~ I
~

The foregoing instrument was acknowledged before me this ~'J-day of ~ ,
2011, by K~
and
k.A/tL ~
, who are personally known to me
and acknowledge executing the same freely and vo1utarily under authority vested in them by the
Town of Oakland.

s~
:\~RY 'II.

0
~ •••••••

e't>

,

RENEE E. MULLEN

* ~ * MY COMMISSION# FF 906392
..,.

(NOTARY

,..

EXPIRES: August 4I 2019

.,
§'Bon
SEAL°JF\.°"
dedThruBudgetNofaryServkes

RENl=E E. MUL..L.EN

Print or type name
Approved as to fo
reliance by the T

and legality for use and
of Oakland, Florida
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Exhibit "A"
Legal Description and Map

PARCEL 1 (19-22-27-0000-00-010):
BEG WHERE RANGE LINE BETWEEN 26 & 27 ENTERS LAKE APOPKA RUN S 1023
FT M/L TO SW COR OF GOV LOT 3, TH RUN ELY ALONG GOV LOT LINE 349.8 FT,
TH N 1067.22 FT M/L TO LAKE, TH WLY TO POB & 2.91 ACRES IN NW COR OF
GOV LOT 4 (AKA SW1/4 OF SW1/4) OF SEC 19-22-27 (LESS TURNPIKE R/W PER
1224/522)
PARCEL 2 (19-22-27-0000-00-076):
BEG AT SW COR LOT 10 BLK A TROYNELLE PB 0/152, TH S 50 FT PARALLEL
WITH W LINE OF SEC TO POB, THE 130 FT, N 50 FT, W 130 FT TO POB, BEING A
PART OF GOVT LOT 3 SEC 19-22-27 and depicted on the map in Exhibit A, attached
hereto, and they are hereby annexed to and included within the corporate limits of the
Town of Oakland, Florida.
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Exhibit "B"

Eagles Landing Subdivision Plan Concept
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Exhibit "C"
Lake Apopka Sound Subdivision Plan Concept in Lake County
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