230 North Tubb Street
P.O. Box 98
Oakland, Florida 34760
407- 656-1117 (voice)
www.oaklandfl.gov

TOWN COMMISSION REGULAR MEETING AGENDA
AUGUST 14, 2018 – TOWN MEETING HALL
7:00 P.M.
Persons deciding to appeal decisions of the Com m ission w ill need to ensure verbatim
records of the proceeding including testim ony and evidence as a basis for the appeal
(§286.0105).
1.

CALL TO ORDER:
Pledge of Allegiance & Invocation

2.

ROLL CALL: Town Clerk

Has there been any ex parte com m unication?
3.

Mayor Stark

PRESENTATION(S):
Proclamation – Constitution Week 2018

4.

PUBLIC FORUM:
You may be recognized to address matters not on the agenda. The Mayor may
limit each addressee to three minutes.

5.

CONSENT AGENDA
a.
b.
c.
d.
e.
f.

6.

Minutes – July 10, Regular Meeting
Minutes – July 24 Work Session
Minutes – July 24 Regular Meeting
Renewal of PDCS (Building Official) Agreement
Approval of ASP (After School Programs, Inc.) Agreement
Manager’s Report

ORDINANCE(S):
a. FIRST READING, ORDINANCE 2018-08, AN ORDINANCE OF THE TOWN OF
OAKLAND, FLORIDA, ANNEXING BY VOLUNTARY PETITION CERTAIN REAL
PROPERTY OWNED BY GARY M. ENGLISH AND DANA D. ENGLISH BEARING
PROPERTY TAX PARCEL IDENTIFICATION NUMBERS (ADDRESSES) 30-22-27-239200-010 (17920 W. COLONIAL DRIVE) AND 30-22-27-4180-00-030 (17812 W.
COLONIAL DRIVE) AND LOCATED CONTIGUOUS TO THE TOWN OF OAKLAND IN
ACCORDANCE WITH THE VOLUNTARY ANNEXATION PROVISIONS OF SECTION
171.044, FLORIDA STATUTES, AND OTHER CONTROLLING LAW; REDEFINING THE
BOUNDARIES OF THE TOWN OF OAKLAND TO INCLUDE SAID PROPERTY;
PROVIDING FOR FINDINGS; PROVIDING FOR CONDITIONS; DIRECTING THE
TOWN CLERK TO RECORD THE ORDINANCE WITH THE CLERK OF THE CIRCUIT
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COURT, WITH THE CHIEF ADMINISTRATIVE OFFICER OF ORANGE COUNTY AND
WITH THE DEPARTMENT OF STATE; PROVIDING FOR LEGAL DESCRIPTION AND A
MAP; REPEALING ALL ORDINANCES IN CONFLICT HEREWITH; PROVIDING FOR
SEVERABILITY; PROVIDING FOR NON-CODIFICATION AND THE TAKING OF
ADMINISTRATIVE ACTIONS AND PROVIDING FOR AN EFFECTIVE DATE. Planner
Marder
b. FIRST READING, ORDINANCE 2018-11, AN ORDINANCE ADOPTING AND
ENACTING A NEW CODE FOR THE TOWN OF OAKLAND, FLORIDA, BRINGING
CURRENT THE EXISTING CODE TO COMPLY WITH CURRENT STATE LAW;
UPDATING PROVISIONS THAT WERE ANTIQUATED; CORRECTING SCRIVENER’S
ERRORS; PROVIDING FOR THE REPEAL OF CERTAIN ORDINANCES NOT INCLUDED
THEREIN; PROVIDING FOR THE MANNER OF AMENDING SUCH CODE; AND
PROVIDING WHEN SUCH CODE AND THIS ORDINANCE SHALL BECOME
EFFECTIVE. Town Clerk
7.

OTHER POLICY MATTERS:
a.
b.
c.
d.

Appointment of Board Member(s)
Discussion of Art & History Center Name
Interlocal Agreement with Winter Garden
Oakland Park Development Agreement

8.

MAYOR & COMMISSION REPORTS:

9.

ADJOURNMENT

Any persons with disabilities needing special accommodations should submit a written request to the
Town Clerk’s Office, Post Office Box 98, Oakland, Florida 34760; phone 407-656-1117 x 2104, at
least 48 hours before the meeting time. (§286.26)
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“Constitution Week 2018”
WHEREAS, September 17, 2018 marks the two hundred thirty-first anniversary of the drafting of
the Constitution of the United States of America by the Constitutional Convention; and

WHEREAS, it is fitting and proper to officially recognize this magnificent document and the
anniversary of its creation; and

WHEREAS, it is fitting and proper to officially recognize the patriotic celebrations which will
commemorate the occasion; and

WHEREAS, public law 915 guarantees the issuing of a proclamation each year by the President
of the United States of America designating September 17 through 23 as Constitution Week;
NOW, THEREFORE, I, Kathy Stark, Mayor of the Town of Oakland, do hereby proclaim
September 17 through 23, 2018, as CONSTITUTION WEEK, in the Town of Oakland, Florida,
and ask our citizens to reaffirm the ideals the Framers of the Constitution had in 1787.

TOWN OF OAKLAND

____________________
Kathy Stark, Mayor
ATTEST:

______________________
Kimberly Gay, Town Clerk
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MINUTES
TOWN COMMISSION REGULAR MEETING
TUESDAY, JULY 10, 2018
TOWN MEETING HALL
7:00 P.M.
CALL TO ORDER:
Mayor Stark called the meeting to order at 7:05 p.m., followed by the Pledge of Allegiance and
Invocation.
ROLL CALL:
COMMISSIONERS PRESENT:

Commissioner Polland
Commissioner Ramos
Commissioner McMullen
Vice Mayor Satterfield
Mayor Stark

COMMISSIONERS ABSENT:

None

Ex Parte Communication – Commissioner Polland lives in Oakland Point and was the Treasurer
for the HOA for eight years. He is aware of the complaints regarding the drainage.
CONSENT AGENDA:
a. Minutes – June 12, 2018, Regular Meeting
b. Minutes – June 19, 2018, Regular Meeting
c. Manager’s Report
d. Participation in OCPS Mental Health Plan
e. FOLA Letter of Support – Trail Connection
MOTION was made by Vice Mayor Satterfield, seconded by Commissioner Ramos, to approve
the Consent Agenda as presented.
AYE:

McMullen, Polland, Ramos, Satterfield, Stark

NAY:

None

OAKLAND POINTE HOA:
Mayor Stark opened up the discussion for the Home Owners Association.
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Randy Forbes and Abby Shafer live in the Oakland Pointe community. They commented that
there are drainage structures in Oakland Pointe that are in need of repair. Ms. Shafer stated that
Larry Roberts (former Town engineer) has known about the problems with the broken pipe since
2012. The swales in the community are filling up and lots 26 and 27 are flowing into the pond
with the broken pipe. There are also erosion issues. They have not found any permits with St.
Johns Water Management District.
Mr. Forbes stated that there are gallon calculations for this pond. The Town’s water is flowing
into the Oakland Pointe retention pond.
Ms. Shafer commented that the pond on Speer may be running into their pond also, but she’s
not sure.
Public Works Director Parker reported that he had met with Mr. Forbes a few months ago. The
drainage pipe is failing and the HOA cannot generally take care of it. Ownership needs to be
determined and it needs to be fixed. They have had scheduling conflicts, which have prevented
the Town from meeting with the HOA recently.

He needs to look into permits and other

documents to make sure that it is done correctly. He suggested the possibility of ownership being
shared.
Town Manager Foltz stated that in 2010 or 2011 Larry Roberts ran a camera through the drainage
pipe and it was beginning to fail then.
Mr. Forbes commented that the sidewalk between lots 26 and 27 sticks out because utilities were
supposed to be put there but was never completed.
Mayor Stark stated that Town Staff would get this figured out. She made a commitment on
behalf of the Town to work on this and take care of it in a timely manner.
Manager Foltz offered to sit with the homeowners and work on this.
Ms. Shafer asked if there was any paperwork on this from 2012 and 2013.
Director Parker replied that the Town has paperwork on it from that time period.
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ORDINANCES(S):
LAKESIDE CHURCH:
SECOND READING, PUBLIC HEARING, ORDINANCE 2018-06, AN ORDINANCE OF THE
TOWN OF OAKLAND, FLORIDA, TO APPROVE A SPECIAL EXCEPTION USE TO ESTABLISH A
HOUSE OF WORSHIP AND COMMERCIAL/OFFICE/MIXED-USE DEVELOPMENT IN THE GATEWAY
CORRIDOR AND LOCATED AT 16001 WEST COLONIAL DRIVE; MAKING LEGISLATIVE FINDINGS;
SETTING FORTH SPECIFIC REQUIREMENTS; APPROVING THE SPECIAL EXCEPTION SUBJECT TO
SPECIFIC REQUIREMENTS; AND PROVIDING AN EFFECTIVE DATE.
The Town Clerk read the Ordinance into the record.
Planner Marder explained that this is the second reading of the Special Exception. There is PILOT
(Payment In Lieu of Taxes) Agreement to commence on January 1, 2022. Staff recommends
adoption of this Ordinance.
Attorney Crawford was present to represent the Applicant. He expressed his thanks to Town
Staff and said that the Applicant accepts the specific requirements according to the agreement.
MOTION was made by Commissioner Polland, seconded by Vice Mayor Satterfield, to adopt
ORDINANCE 2018-06, AN ORDINANCE OF THE TOWN OF OAKLAND, FLORIDA, TO APPROVE
A SPECIAL EXCEPTION USE TO ESTABLISH A HOUSE OF WORSHIP AND
COMMERCIAL/OFFICE/MIXED-USE DEVELOPMENT IN THE GATEWAY CORRIDOR AND LOCATED
AT 16001 WEST COLONIAL DRIVE; MAKING LEGISLATIVE FINDINGS; SETTING FORTH SPECIFIC
REQUIREMENTS; APPROVING THE SPECIAL EXCEPTION SUBJECT TO SPECIFIC REQUIREMENTS;
AND PROVIDING AN EFFECTIVE DATE.
Mayor Stark opened a Public Hearing. With no one in the audience wishing to speak, she closed
the Public Hearing.
Mayor Stark commented that they want Oakland to be Oakland. Economics does not always
come first. She felt that this project would be good in Oakland.
AYE:

McMullen, Polland, Ramos, Satterfield, Stark

NAY:

None

ART & HISTORY CENTER:
SECOND READING, PUBLIC HEARING, ORDINANCE 2018-07, AN ORDINANCE OF THE
TOWN COMMISSION OF THE TOWN OF OAKLAND, FLORIDA, AUTHORIZING A LOAN FROM
BRANCH BANKING AND TRUST COMPANY IN AN AGGREGATE PRINCIPAL AMOUNT OF NOT TO
EXCEED $1,000,000 FOR THE PURPOSE OF FINANCING THE COSTS OF CERTAIN CAPITAL
IMPROVEMENTS AS DESCRIBED HEREIN; AUTHORIZING INDEBTEDNESS OF THE TOWN TO BE
EVIDENCED BY A TOWN OF OAKLAND, FLORIDA CAPITAL IMPROVEMENT REVENUE NOTE,
SERIES 2018; AUTHORIZING THE ACCEPTANCE OF THE LENDER’S PROPOSAL; PROVIDING FOR
SEVERABILITY; AND PROVIDING FOR AN EFFECTIVE DATE.
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The Town Clerk read the Ordinance into the record.
Assistant Town Manager Koontz explained the Ordinance and that this is the second reading.
MOTION was made by Commissioner Ramos, seconded by Commissioner Polland, to adopt
ORDINANCE 2018-07, AN ORDINANCE OF THE TOWN COMMISSION OF THE TOWN OF
OAKLAND, FLORIDA, AUTHORIZING A LOAN FROM BRANCH BANKING AND TRUST COMPANY IN
AN AGGREGATE PRINCIPAL AMOUNT OF NOT TO EXCEED $1,000,000 FOR THE PURPOSE OF
FINANCING THE COSTS OF CERTAIN CAPITAL IMPROVEMENTS AS DESCRIBED HEREIN;
AUTHORIZING INDEBTEDNESS OF THE TOWN TO BE EVIDENCED BY A TOWN OF OAKLAND,
FLORIDA CAPITAL IMPROVEMENT REVENUE NOTE, SERIES 2018; AUTHORIZING THE
ACCEPTANCE OF THE LENDER’S PROPOSAL; PROVIDING FOR SEVERABILITY; AND PROVIDING
FOR AN EFFECTIVE DATE.
Mayor Stark opened a Public Hearing. With no one in the audience wishing to speak, she closed
the Public Hearing.
Mayor Stark commented that the Town has been approved for a grant of $225,000.00 and Orange
County is providing $200,000.00 for the restrooms to be built. The Town’s intent for the
$1,000,000.00 loan is to cover costs of construction. There will be no funds coming from ad
valorem. The loan will be paid back with impact fees and a lot of fundraising. This project will
have many uses for the community.
Vice Mayor Satterfield stated that the manners in which this project is being funded needs to be
clear to the public.
Assistant Manager Koontz reported that Orange County is meeting next week and County
Commissioner VanderLey is asking for $182,000.00 toward funding Oakland’s Art and History
Center.
Commissioner Ramos commented that this project is going to be a great reward for the citizens.
Commissioner McMullen stated that the $225,000.00 grant funds are contingent upon the Town
providing more arts for the community.
Director Park suggested the possibility of adding the funding resources to the construction sign.
Mayor Stark closed the Public Hearing.
AYE:

McMullen, Polland, Ramos, Satterfield, Stark

NAY:

None

4
8-14-18 Town Commission Meeting

7

RESOLUTION(S):
ART & HISTORY CENTER:
RESOLUTION 2018-08, A RESOLUTION OF THE TOWN COMMISSION OF THE TOWN OF
OAKLAND, FLORIDA, SUPPLEMENTING ORDINANCE 2018-07, AUTHORIZING A LOAN FROM
BRANCH BANKING AND TRUST COMPANY IN AN AGGREGATE PRINCIPAL AMOUNT OF NOT TO
EXCEED $1,000,000 FOR THE PURPOSE OF FINANCING THE COSTS OF CERTAIN CAPITAL
IMPROVEMENTS AS DESCRIBED THEREIN; AUTHORIZING THE ACCEPTANCE OF A PROPOSAL
FROM BRANCH BANKING AND TRUST COMPANY; APPROVING THE FORM OF AND AUTHORIZING
THE EXECUTION AND DELIVERY OF A LOAN AGREEMENT; APPROVING THE FORM OF A TOWN
OF OAKLAND, FLORIDA CAPITAL IMPROVEMENT REVENUE NOTE, SERIES 2018 TO EVIDENCE
THE TOWN'S OBLIGATION UNDER THE LOAN AGREEMENT, SUCH NOTE TO BE A LIMITED
OBLIGATION OF THE TOWN SECURED BY A COVENANT TO BUDGET AND APPROPRIATE NONAD VALOREM REVENUES OF THE TOWN AND CERTAIN CAPITAL GIFTS AND GRANTS AS
PROVIDED HEREIN; DESIGNATING THE NOTE AS A BANK QUALIFIED TAX-EXEMPT OBLIGATION
WITHIN THE MEANING OF THE INTERNAL REVENUE CODE; RATIFYING CERTAIN PRIOR
ACTIONS OF THE TOWN; MAKING CERTAIN OTHER COVENANTS AND AGREEMENTS IN
CONNECTION THEREWITH; PROVIDING FOR SEVERABILITY; AND PROVIDING FOR AN
EFFECTIVE DATE.
The Town Clerk read the Resolution into the record.
Assistant Manager Koontz explained that this Resolution is to authorize a loan from BB&T Bank
not to exceed $1,000,000.00 for construction of the Art & History Center. The interest rate is
3.30% for a 10-year term. This loan will be repaid with impact fees and funds from fundraisers.
The Loan Agreement is the next topic on this Agenda.
MOTION was made by Vice Mayor Satterfield, seconded by Commissioner Polland, to adopt
RESOLUTION 2018-08, A RESOLUTION OF THE TOWN COMMISSION OF THE TOWN OF
OAKLAND, FLORIDA, SUPPLEMENTING ORDINANCE 2018-07, AUTHORIZING A LOAN FROM
BRANCH BANKING AND TRUST COMPANY IN AN AGGREGATE PRINCIPAL AMOUNT OF NOT TO
EXCEED $1,000,000 FOR THE PURPOSE OF FINANCING THE COSTS OF CERTAIN CAPITAL
IMPROVEMENTS AS DESCRIBED THEREIN; AUTHORIZING THE ACCEPTANCE OF A PROPOSAL
FROM BRANCH BANKING AND TRUST COMPANY; APPROVING THE FORM OF AND AUTHORIZING
THE EXECUTION AND DELIVERY OF A LOAN AGREEMENT; APPROVING THE FORM OF A TOWN
OF OAKLAND, FLORIDA CAPITAL IMPROVEMENT REVENUE NOTE, SERIES 2018 TO EVIDENCE
THE TOWN'S OBLIGATION UNDER THE LOAN AGREEMENT, SUCH NOTE TO BE A LIMITED
OBLIGATION OF THE TOWN SECURED BY A COVENANT TO BUDGET AND APPROPRIATE NONAD VALOREM REVENUES OF THE TOWN AND CERTAIN CAPITAL GIFTS AND GRANTS AS
PROVIDED HEREIN; DESIGNATING THE NOTE AS A BANK QUALIFIED TAX-EXEMPT OBLIGATION
WITHIN THE MEANING OF THE INTERNAL REVENUE CODE; RATIFYING CERTAIN PRIOR
ACTIONS OF THE TOWN; MAKING CERTAIN OTHER COVENANTS AND AGREEMENTS IN
CONNECTION THEREWITH; PROVIDING FOR SEVERABILITY; AND PROVIDING FOR AN
EFFECTIVE DATE.
AYE:

McMullen, Polland, Ramos, Satterfield, Stark

NAY:

None
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APPROVAL OF LOAN AGREEMENT – ART & HISTORY CENTER
This agreement was discussed with the companion Resolution 2018-08.
MOTION was made by Commissioner Polland, seconded by Commissioner Ramos, to approve
the Loan Agreement for the Art and History Center.
AYE:

McMullen, Polland, Ramos, Satterfield, Stark

NAY:

None

OTHER POLICY MATTERS:
Approval of Oakland Park Recorded Development Agreement
Planner Marder explained that there had been another agreement in the past, but this is the
one that was recorded. Everyone is good with this one.
Mayor Stark asked if this agreement contained the millions of things they have discussed. She
commented that Staff is responsible for making sure that everything that has been discussed is
what takes place. There should not be one mistake.
Town Manager Foltz commented that most of this agreement has to do with roads.
The Town Planner confirmed that it does and that there will be more agreements between the
Town and Winter Garden.
Assistant Town Manager Koontz reported that the Interlocal Agreement with Winter Garden will
be coming forth soon.
Mayor Stark wanted to know when Landever would be getting the Oakland Park property from
Crescent. She stated that the company needs to do some community meetings.
Commissioner Ramos heard that this new company does everything to the “T”.
There was discussion of trees and the Mayor asked if the Commission could receive copies of
the tree surveys going forward.
Planner Marder replied that he would make sure that happens.
MOTION was made by Commissioner Ramos, seconded by Vice Mayor Satterfield, to approve
Oakland Park Recorded Development Agreement.
AYE:

McMullen, Polland, Ramos, Satterfield, Stark

NAY:

None
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MAYOR & COMMISSION REPORTS:
Oakland Avenue Charter School Principal Pamela Dwyer stated that there are required mental
health plans being put in place at the School. The two modular buildings that the School will be
leasing are due to be there next week. She also shared that the Back to School BBQ will be
August 8, 2018 at noon.
Director Parker announced that there is some tree work in process, including some replanting.
Assistant Manager Koontz reported that he and the Human Resources Director Kulscar had
interviewed some candidates for the position of Finance Director. They had offered the position
to someone, but they declined. They interviewed Renee Mullen and would like to offer her the
position.
MOTION was made by Vice Mayor Satterfield, seconded by Commissioner Polland, to approve
of hiring Renee Mullen to be the Finance Director for the Town.
AYE:

McMullen, Polland, Ramos, Satterfield, Stark

NAY:

None

Mayor Stark announced that West Orange Chamber Business After Hours is Thursday, July 19 at
5:30 p.m. She also reported that there had been a very successful meeting regarding a Capital
Campaign.
ADJOURNMENT
Having no further business, Commissioner McMullen adjourned the meeting at 8:17 p.m.

TOWN OF OAKLAND:

_______________________________
KATHY STARK, MAYOR
ATTEST:

__________________________
KIMBERLY GAY, TOWN CLERK
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TOWN COMMISSION WORK SESSION
TUESDAY, JULY 24, 2018
TOWN MEETING HALL
6:45 P.M.
CALL TO ORDER:
Mayor Stark called the meeting to order at 6:50 p.m.
ROLL CALL:
COMMISSIONERS PRESENT:

Commissioner Polland
Commissioner Ramos
Vice Mayor Satterfield
Mayor Stark

COMMISSIONERS ABSENT:

Commissioner McMullen

Has there been any ex parte com m unication?

None.

NEW BUSINESS: Interview of Stephen Osborne / P&Z Board Candidate
Stephen Osbourne, Candidate for Planning & Zoning Board, was introduced to the Town
Commission and asked to provide information about himself and his qualifications.
Mayor Stark explained the duties of both boards (P&Z and Town Commission), and the desire of
the Town to help guide growth and assist property owners for win-win outcomes. P&Z’s goal is
to make a better project by asking the hard questions and guiding development to be the best
that it can be. The area is exploding, but we knew it was coming and we have tried to be
prepared for the growth.
Mayor Stark: Please tell us about yourself. What is your professional background?
Describe any experience you have had with Planning and Zoning.
Mr. Osborne explained that he worked for Lockheed Martin for 34 years and is retired. There
were many changes while he worked there. He worked in a variety of similar areas including
architectural and engineering. He expressed that he felt he wanted to be more active in the
community and plans to stay in Oakland. Mayor Stark asked if he had any certifications. Mr.
Osborne replied that he was not certified as a project manager, but he was as an architect.
Vice Mayor Satterfield: What personal quality(ies) would you say make you a good
candidate for the Planning and Zoning Board?
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Mr. Osborne replied that he had a lot of experience with the background of projects and working
with people.
Commissioner Polland: What is your opinion of growth and future development in
the Town of Oakland?
Mr. Osborne replied that he had looked over the Town’s Comprehensive Plan and wording of
bedroom community. He felt that growth was positive, but it should be beneficial to the residents
of Oakland. People like what is already here.
Commissioner Ramos: What role should the Planning and Zoning Board play
regarding future development in Oakland?
Mr. Osborne replied that he needed to be aware of what is proposed, what the use is, and how
the Town wishes projects to fit into the Town’s objectives. He feels he knows where the issues
will be going forward. Interested in working things out ahead of time.
Mayor Stark expressed that the Town puts out a newsletter, agendas, State of the Town
information, and other ways to keep the residents informed.
Mayor Stark: In your work for Lockheed Martin, did you do project planning?
Mr. Osborne replied that he did perform project planning and a lot of project management.
The Mayor and Commissioners thanked Mr. Osborne for his time. Mayor Stark advised that it
would be approximately two weeks before a decision would be made, and that the Town Clerk
would be in touch.
Mayor Stark expressed that the Town Staff and consultants had done a great job in giving the
P&Z Board members the training and education needed to do a good job.

ADJOURNMENT
Having no further questions or discussion, Mayor Stark adjourned the Work Session at 7:13
p.m.
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TOWN OF OAKLAND:

_______________________________
KATHY STARK, MAYOR
ATTEST:

__________________________
KIMBERLY GAY, TOWN CLERK
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TOWN COMMISSION REGULAR MEETING
TUESDAY, JULY 24, 2018
TOWN MEETING HALL
7:00 P.M.
CALL TO ORDER:
Mayor Stark called the meeting to order at 7:13 p.m., followed by the Pledge of Allegiance and
Invocation.
ROLL CALL:
COMMISSIONERS PRESENT:

Commissioner Polland
Commissioner Ramos
Vice Mayor Satterfield
Mayor Stark

COMMISSIONERS ABSENT:

Commissioner McMullen

Ex Parte Communication: None.
CONSENT AGENDA:
a. Manager’s Report
MOTION was made by Vice Mayor Satterfield, seconded by Commissioner Polland, to approve
the Consent Agenda as presented.
AYE:
NAY:

Stark, Satterfield, Polland, Ramos.
None

RESOLUTION(S):
CDBG:
RESOLUTION 2018-10: A RESOLUTION OF THE TOWN COMMISSION OF THE TOWN OF
OAKLAND, FLORIDA, AUTHORIZING, THE MAYOR OR MAYOR PRO-TEM TO MAKE APPLICATION
TO THE FLORIDA DEPARTMENT OF ECONOMIC OPPORTUNITY FOR APPROVAL OF THE TOWN’S
COMMUNITY DEVELOPMENT BLOCK GRANT, AND TO ADOPT THE TOWN’S COMPREHENSIVE
PLAN AS ITS COMMUNITY DEVELOPMENT PLAN, PROVIDING FOR AN EFFECTIVE DATE, AND
FOR OTHER PURPOSES.
Discussion opened regarding the CDBG program. Scott Modesitt presented information and
discussed the neighborhood revitalization grant program, to be used for new sewer connections
on the listed streets, which will also be connected to Pulte’s new lift station. He detailed when
the grant application was due, and that the streets affected will need to be surveyed to ensure
1
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that residents in the area meet the economic requirements of the grant. After his presentation,
Mr. Modesitt asked if the Commission had any questions regarding the program.
Mayor Stark questioned the requirements regarding time limits for hooking into the system. Public
Works Director Parker and Mr. Modesitt explained the details of the hookup timeline for residents
in the CDBG program area.
Mayor Stark was interested in knowing how many people would not qualify for grant funding, but
who will ultimately be required to hook in to the sewer system under a mandatory ordinance.
Public Works Director Parker explained the timeline if a resident’s septic system is failing, and
that residents would come online on a graduated scale vs. all at once.
Mayor Stark sought additional details in who would be required to hook in to the system and the
timeline. She asked if new homes like Pulte would be hooked into the sewer system right away
and Public Works Director Parker replied that they would. The Mayor then asked if the ordinance
will be for the entire Town, or just for the CDBG underserved areas. Public Works Director Parker
explained in detail what happens with failing systems – the resident would be required to hook
up within one year if their septic system was in fact failing. Mayor Stark was very concerned
about Town residents who cannot afford to hook up to the sewer system but don’t qualify for the
grant program.
Vice Mayor Satterfield indicated that his home needed a new septic drain field, which will be
between $5,000 to $7,000 to replace. Commissioner Ramos asked what would happen if a
resident did not want to collapse the septic system but instead wanted to maintain it. He wanted
to know if they would be forced to hook up. Public Works Director Parker affirmed that if their
septic system fails, they must hook into the sewer system. The Health Department will force it.
Mayor Stark noted that it will cost residents basically the same amount of money to hook into the
sewer system as it would to replace their septic system. She indicated that she understands and
is comfortable with requiring a resident to hook into the sewer system when their septic system
fails. She noted that the Town needs to do a very good job in helping residents to fully understand
the grant funding. There will be additional sewer fees charged each month, even though the
grant funding will cover the initial sewer system hookup. The Town needs to explain to residents
through education workshops the specifics of the grant program, and all future costs beyond the
initial hook up.
Vice Mayor Satterfield reiterated the Town’s position of not wanting to force any resident to hook
in to the sewer system if they did not have to. Public Works Director Parker stated that if the
State’s environmental laws were to change, the Town may have to force older septic systems to
hook up. If this were to occur, we need to address those neighborhoods that can least afford it.
The ordinance needs to reflect all options if a septic system fails.
Town Manager Foltz stated that the State of Florida has brought up assisting residents with
getting off their septic systems due to environmental reasons. The Town can still pursue State
funds, as well as other funding, to help affected residents with the costs of hooking into the Town
sewer system.
There being no further discussion, the Public Hearing concluded.
2
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MOTION was made by Commissioner Polland, seconded by Commissioner Ramos, to adopt
RESOLUTION 2018-10, A RESOLUTION OF THE TOWN COMMISSION OF THE TOWN OF
OAKLAND, FLORIDA, AUTHORIZING, THE MAYOR OR MAYOR PRO-TEM TO MAKE APPLICATION
TO THE FLORIDA DEPARTMENT OF ECONOMIC OPPORTUNITY FOR APPROVAL OF THE TOWN’S
COMMUNITY DEVELOPMENT BLOCK GRANT, AND TO ADOPT THE TOWN’S COMPREHENSIVE
PLAN AS ITS COMMUNITY DEVELOPMENT PLAN, PROVIDING FOR AN EFFECTIVE DATE, AND
FOR OTHER PURPOSES.
AYE:
NAY:

Stark, Satterfield, Polland, Ramos.
None

Mayor Stark thanked Mr. Modesitt for his presentation.
Town Manager Foltz indicated that Pollard Park had changed names.
OAKLAND PARK:
RESOLUTION 2018-11: A RESOLUTION OF THE TOWN OF OAKLAND, FLORIDA, MAKING
FINDINGS, APPROVING A SECOND AMENDMENT TO DEVELOPMENT AGREEMENT FOR OAKLAND
TRAILS PD, AND PROVIDING AN EFFECTIVE DATE.
SECOND AMENDMENT TO DEVELOPMENT AGREEMENT FOR OAKLAND TRAILS / MERITAGE.
Discussion opened regarding a second amendment to the Oakland Trails PD. Public Works
Director Parker stated that the amendment will address two items:
(1) It will provide for Meritage to lock in their transportation impact fees for the remaining
lots at today’s rate. Meritage has agreed to pay the remaining fees in an upfront lump
sum to assist in funding the Roundabout; and
(2) Removal of the bypass road and the requirement that the Town will fund the design and
construction of the Roundabout at 100%. The bypass road was planned before
development began. Attorneys came up with the bypass road idea as a fix, but now it is
not necessary. The Turnpike Interchange at Minneola has relieved some of the traffic
issues. The Town may need to change the requirements for how the Roundabout will be
funded.
Mayor Stark asked when Meritage will pay the lump sum transportation impact fees. Public Works
Director Parker stated that it would probably be by the end of September this year. Assistant
Town Manager Koontz added that the amount would be around $400,000.00 to $500,000.00.
Commissioner Polland inquired as to when construction on the Roundabout would begin.
Public Works Director Parker explained that the Florida Department of Transportation (FDOT) has
now put a condition on the project that will require another lane at the Roundabout, and that the
Town was working on it. This new requirement brings up two big concerns: Increased
construction costs, and differing storm-water calculations.
3
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Mayor Stark indicated that with regard to funding, the Town is in a good place with Orange
County and should receive funding in January 2019. Public Works Director Parker reiterated that
the FDOT blindsided the Town on the additional lane requirement. Mayor Stark expressed that
she wished we had known about it earlier.
Commissioner Polland asked if the Town will have to pay for the extra construction costs of the
additional turn lane now required by FDOT. Mayor Stark explained that the Town had done a
construction estimate recently because Orange County wanted assurances that the construction
costs would not be increasing, and that hopefully those costs will not increase much.
Assistant Town Manager Koontz explained that the Town is working on the funding for the
Roundabout from different sources. The cost is currently at $1.5 million, and the Town does not
have that in the bank. Oakland is currently working on a funding agreement with Orange County,
but the funds will not be available until January 2019. He stated that he was hoping that the
Roundabout could go out to bid in early Spring 2019.
Mayor Stark mentioned that Raftelis Financial Consultants is also looking at the Town’s current
transportation impact fee levels. Based on their review, those fees might be going up, so there
could be some additional funding coming from that source. Assistant Town Manager Koontz
stated that the impact fee study could be complete in August or September.
Public Works Director Parker stated that this same amendment may have to be done with Pulte,
and they did not disagree with the proposed changes.
Mayor Stark stated that Orange County had committed $182k in funding for the Oakland Art &
History Center project. Public Works Director Parker stated that comments had been returned
from the Fire Department on the Art & History Center project and that a building permit will be
coming soon.
Mayor Stark asked if there was any Public comment. There being none, she closed the Public
Hearing and requested a motion.
MOTION was made by Commissioner Ramos, seconded by Vice Mayor Satterfield, to adopt
RESOLUTION 2018-10, A RESOLUTION OF THE TOWN OF OAKLAND, FLORIDA, MAKING
FINDINGS, APPROVING A SECOND AMENDMENT TO DEVELOPMENT AGREEMENT FOR OAKLAND
TRAILS PD, AND PROVIDING AN EFFECTIVE DATE.
AYE:
NAY:

Stark, Satterfield, Polland, Ramos.
None

OTHER POLICY MATTERS:
Discussion and Approval of Tentative Millage, Budget, and Public Hearing Dates.
Assistant Town Manager Koontz began a presentation for the tentative 2018-2019 budgets for
the Town’s General Fund and Utility Fund. The goal for this evening was to approve a millage
rate for TRIM notices. Public Hearing dates also need to be approved for September 10 and
September 25.
4

8-14-18 Town Commission Meeting

17

The General Fund budget comes in at just under $6.9 million. Property values are up by about
12%, which equates to around $30 million. One half of this increase is new construction, primarily
Oakland Trails. This tentative General Fund budget is based on a 6.75 millage rate. Staff is
confident that the 6.75 rate is adequate because of the new construction projects.
The Art & History Center will go on over two years and the loan will be paid back with impact
fees, not ad valorem taxes. Two new police car leases are included in the tentative budget. The
IT Department has some additional funding to address cybersecurity for the Town against threats
such as ransomware. The Public Works Department is adding one maintenance worker position
once the Art & History Center is up and running. Assistant Town Manager Koontz noted that
going forward, the allocation of salaries will change and that change has been reflected in the
tentative budget. There will be 3% merit based increases for employees. HR Director Nancy
Kulscar is working on final rates for health insurance. An 8% to 9% increase is likely for the
coming year.
Mayor Stark stated that she would like to see more robust shopping of rates for 2019-2020.
Assistant Town Manager Koontz replied that now that we have an HR Director in place, we can
definitely do a better job of shopping healthcare plans. He indicated that the Town currently has
several plans under Florida Blue. He stated that Ms. Kulscar was in the process of negotiating
rates for this year. The next fiscal year will see a review of the entire healthcare coverage for
the Town and the School.
The Utility Fund tentative budget comes in at around $2.4 million. Water revenues continue to
be strong this past year, due to the increase of around 100 homes. Wastewater revenues were
in the area of $20,000. This tentative budget includes one additional utility truck lease, and the
Utility Supervisor position that has already been advertised. The same 3% merit increase is
included, and a review of the health insurance coverage. There will be right of way expenses for
extending the sewer system and we have built those expenses in to the tentative budget.
Overall, we are in a good position related to revenues. We want to finalize the millage rate for
2018-2019 at 6.5 by reducing it as we get closer to August. We have brought new Finance
Director Renee Mullen into that process.
Assistant Town Manager Koontz explained that there are specific conflict rules regarding Public
Hearings for setting the millage rate. One of the Public Hearings has been moved to a Monday,
and one will stay on a Tuesday, so that we avoid any conflicts with the County or the School
Board.
This meeting is to approve the tentative budgets and the millage rate for the TRIM notice. Then
we can move to the budget hearing process.
Mayor Stark asked for clarification on the millage rate – these tentative budgets are based on a
rate of 6.75 and if it may be possible to lower the millage rate.
Assistant Town Manager Koontz explained that the fruits of many things we do in the Town take
a while to mature and be reflected in the budget. More than one-half of the $30 million increase
5
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was from new construction. We are now seeing the results in the budget and can drop the
millage rate a bit.
Mayor Stark asked if the Town is comfortable with lowering the millage rate and not losing any
resident services or seeing a decrease in the quality of the service.
Assistant Town Manager Koontz explained that the current economy is strong and the Town is
financially in a good place. Next year, however, the homestead exemption issue will be coming
up. If things continue to be strong economically we can conservatively drop the millage and
maintain our level of services.
Mayor Stark stated that she would like to see staffing and salary studies done for the Town, the
Police Department and the Charter School. With all the growth occurring, we need to be well
positioned with our staffing levels.
Assistant Town Manager Koontz concurred.
Mayor Stark related that residents often ask her why the Town needs more office space, or why
things cannot get done faster – residents have concerns and she wanted to have more
explanatory information to offer residents as to why the Town makes the decisions that impact
residents directly. Many do not see the “behind the scenes” work done at the Town. She would
like to have an executive summary prepared to explain in simple terms the budget and reasoning
for decisions such as additional staffing.
Assistant Town Manager Koontz stated that when he worked for the County those kinds of
documents were prepared to give more information to residents regarding the growth in the
budget. He agreed with getting more information to residents regarding growth and the related
expenditures that come with it. He added that one of the lessons of the recession ten years ago
was learning that things must be done incrementally and conservatively.
Commissioner Ramos reiterated that the Town needs an executive summary to inform our
residents as to exactly what we are doing and why. He stated that the Town needed to utilize
all of the public outlets and social media to get the information out early.
Public Work Director Parker shared an example from his department. Because of growth and
increased population, the Utility Department added a part-time and a full-time position. One
specific activity done by the Public Works Department increased by 400% because of growth.
Assistant Town Manager Koontz concurred that Staff needs to do a review for the 2019-2020
fiscal year. He reiterated that both HR Director Kulscar and Finance Director Mullen would be
assisting him in that effort.
There being no further Public comment, the Public Hearing was closed.
MOTION was made by Vice Mayor Satterfield, seconded by Commissioner Polland, to adopt the
millage rate of 6.75, to accept the tentative budgets for the General Fund and Utility Fund as
presented, and to set the Public Hearing dates for Monday, September 10, 2018 at 6:30 pm, and
Tuesday, September 25, 2018 at 6:30 pm.
6
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AYE:
NAY:

Stark, Satterfield, Polland, Ramos.
None

Mayor and Commission Reports:
Planning Director Marder shared that design plans were underway for the Art & History Center.
Assistant Town Manager Koontz stated that now that Ms. Kulscar had access to the Town’s
staffing records she was looking at anniversary periods and Town employee Valerie Gibbons had
been with the Town for twenty years. Mayor Stark state that she wanted the Town to have an
official recognition program put in place, and that she will work with HR Director Kulscar to put
together a program. Mr. Koontz shared that a Recognition Celebration for Ms. Gibbons would be
held on Thursday at 3:00 pm with cake and punch.
Town Manager Foltz stated that he had officially notified the Town Commission that he would be
retiring in September 2018. He would have been with the Town nine years in November 2018.
He stated that there was so much going on in his first three years, but the time has just flown
by. He expressed that it was time for retirement, but he was impressed with where the Town
was at this point. He was very glad to have been a part of it.
Mayor Stark stated that the impact of Mr. Foltz will live in legend in the Town of Oakland. His
ideas, enthusiasm, and guidance on how to do things such as obtain funding from the State and
how to work interlocally to get the sewer system underway have been key to the Town’s growth.
She thanked him for his service and stated that his impact on the Town has been profound.
Town Manager Foltz stated that he was extremely proud of the current Staff. Obviously, there
have been a lot of staff changes, but it has been purposely in the direction of increased
professionalization of the Town and Police Department staff.
Commissioner Ramos expressed his pleasure in being a part of experiencing Mr. Foltz’s vision for
Oakland – hiring, infrastructure direction. We were literally roaming in the wilderness and Dennis
led us toward a cohesive vision. It takes a very special person to coordinate so many possibilities,
and Dennis has been that person for Oakland.
Mayor Stark thanked Mr. Foltz for leaving the Town in competent hands and in a very good fiscal
and growth situation. There are always things to worry about, but you have put us on solid
footing with a clear vision of what is possible.
Commissioner Ramos thanked Mr. Foltz and expressed how much he would be missed.
Town Manager Foltz stated that he was glad to see the next generation of Oakland represented
on the Town Commission. You have all been together a while and work together well. The
Commission is transitioning gracefully and changing over time, but you have an amazing base of
leadership. This is so critical for addressing growth in a successful way.
Mayor Stark agreed that the Town has excellent elected leaders and Staff in place and she hoped
that it would continue to go in that direction.

7
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Commissioner Polland told Mr. Foltz that he had brought the Town to a level that they did not
believe they could achieve. He stated that the quality of his experience and practical expertise
had served Oakland very well.
Vice Mayor Satterfield expressed to Mr. Foltz that he had learned so much from him, and they
have experienced so many things together. Dennis has been the driving force for the Town. Mr.
Satterfield stated that he experienced eight years of education and knowledge from working with
Mr. Foltz. He thanked the Town Manager for his years of friendship and his many entertaining
stories, and expressed gratitude that because of Oakland, they would be good friends for the rest
of their lives.
Town Manager Foltz explained that the people of Oakland have defined six positions that run the
Town: The Mayor, five Commissioners, and the Town Manager. One of his privileges as Town
Manager has been to ask any resident in Town about the Commissioners and Charter School and
Public Works and Police Department and Town Staff – and he always received great feedback
from residents. Vice Mayor Satterfield was key to the Public Works Department and the Charter
School. The Town has had some really tough times, even with experienced and caring people.
Sometimes he did get discouraged because even great projects can just take so long to come to
fruition. He explained that the Town Commission and Staff pushed him back into difficult projects
and helped to get things done. Changing the entire Staff and other huge changes in the middle
of a recession was a challenge. Some of it was demoralizing, incredibly stressful, and personally
very hard emotionally. But we built on it and have a great foundation. The Town’s finances have
brought us a return, but we did it very conservatively. We want to get through things safely. We
have not over-obligated ourselves. Our investments have paid off and we now have a philosophy
of building with quality. He said that he truly believes that the Town of Oakland can be a Florida
model community. We are on that path. Over the years he met with the Florida Tax Watch
group a couple of times, and they gave us very good marks for our process in place and vision to
create jobs in Oakland and lower the tax rates for residents. You will succeed. He stated that
he is really looking forward to cheering the Town on from the sidelines and watching it blossom.
Manager Foltz stated, “One last thing – a big part of my inspiration and big picture thinking during
these eight years – I watched Hollis Holden go through so much as Town Manager at the City of
Winter Garden. He risked tearing the place up to set the bigger foundation for the amazing things
Winter Garden has achieved. Watching that metamorphosis one town over gave me inspiration
for great things we could do in Oakland. I wasn’t born here. That can sometimes be a real
disadvantage. There was a bit of a push in the beginning for me to gather support from local
residents and leaders to help me to be a better manager.”
Vice Mayor Satterfield expressed to Mr. Foltz that he was a great team builder. The Town of
Oakland is so grateful to him. He thanked Mr. Foltz for his dedication to Oakland.
Mayor Stark stated that Mr. Foltz’ successor would be announced shortly, and that the Town had
very good people waiting in the wings to take up the important work he had put in place. Town
Manager Foltz reiterated that he would be in place to help until September. The Commission and
audience again thanked Mr. Foltz for his service to the Town of Oakland.
--8
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Vice Mayor Satterfield asked the members if they wanted to set one of the upcoming meetings
at the Charter School to view new classrooms and newly installed perimeter fencing. Mayor Stark
suggested that if things were done by the BBQ, doing it then. Public Works Director Parker stated
that the work will not all be done by then. But we can get with Principal Dwyer and meet to
discuss all the changes and projects.
Mayor Stark thanked those members who attended the West Orange Chamber of Commerce
Business After Hours event. Orange County Commissioner Betsy VanderLey was in attendance,
and the Mayor thanked the Commissioner for her help with obtaining funding from Orange County
for the Art & History Center bathroom facilities. She also discussed that Oakland was working
with the Winter Garden Heritage Foundation and had completed a Memorandum of Understanding
to help with future exhibits and assisting with the Art & History Center capital campaign. The
Winter Garden Heritage Foundation Board is in agreement with this partnership.
Mayor Stark mentioned the Habitat for Humanity celebration on the coming Thursday, and that
she was included in a slate of guest speakers.
Mayor Stark reported that the Florida League of Cities annual conference was in August. Mayor
Stark and Commissioner McMullen were planning to attend, and Commissioner McMullen had
been designated as the Town’s official voter.
Vice Mayor Satterfield stated that he has a collection of old items of interest that he would like to
share with the Art & History Center. Most of these items reference residents for whom the streets
are named. Mayor Stark indicated that the Winter Garden Heritage Foundation can archive and
store the materials in a climate-controlled facility until it is time to rotate them into our exhibits.
ADJOURNMENT
There being no further business, Commissioner Polland adjourned the meeting at 8:23 p.m.

TOWN OF OAKLAND:
_______________________________
KATHY STARK, MAYOR
ATTEST:
__________________________
KIMBERLY GAY, TOWN CLERK
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Planning & Zoning Department
P.O. Box 98
220 North Tubb Street
Oakland, Florida 34760
407.656.1117 ext. 2107 - 407.656.2940 (fax)
jmarder@oaklandfl.gov

To:
From:
Subject:
Date:

Town Commission
Jay R. Marder, Town Planning & Zoning Director and Dennis Foltz, Town Manager
Renewal of Building Official Contract - PDCS
August 14, 2018

Background. The Town has employed the services of PDCS Inc. as our Building Official since June 1,
2015. Article 1 of our contract (attached) provides that the contract expires on September 30, 2017. The
Town may extend the contract for an additional two (2) years, through September 30, 2019, with one ( 1)
year renewals thereafter.
PDCS has provided excellent building permitting and inspection services. Building permitting records are
compiled digitally and available on their web site under the Oakland web page for anyone to view. Anyone
can look up permit status, building plans, site plans, contractors, etc. for a given building permit. The Town
receives 20% of the revenues derived from permit fees without the burden of employing building hiring
licensed personnel or storing building permit records on site. Inspections are timely. Jeff Richardson,
Assistant Town Planner, administers the permit process, reviewing site plans for zoning compliance,
compiling permit fees, interfacing with Finance, coordinating engineering and Public Works review and
accomplishing final inspection prior to Certificate of Occupancy issuance.
Recommendation. Recommend that the Town Commission approve the two year extension of the PDCS,
Inc. contract through September 30, 2019.
Attachments:
Existing Contract between Town of Oakland and PDCS
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AGREEMENT FOR BULDING CODE INSPECTION SERVICES
Building Division and Related SgnLices

This agreement, made this 1st day of June, 2015, between the Town of Oakland,
Florida ( hereinafter
to

referred

as "

referred

to

CONSULTANT"),

TOWN"),

as "

and

PDCS,

LLC ( herein

after

a limited liability company authorized to do

business in the State of Florida, whose principle office address is 3361 Rouse Road,
Orlando,

Florida 32817

and phone number

is ( 407)

277- 9795 and fax number is

407) 277- 6863.

ARTICLE 1.

Term

This agreement

shall be deemed to commence

on June 1, 2015, and shall expire at 11: 59

p.m. on September 30, 2017. The Town may extend this contract as mutually agreed to by
both parties for an additional two ( 2), one ( 1) year renewal terms.

ARTICLE 2.

Scope ofServices

2. 1 The Consultant' s services consist of and include those services to be performed by the
Consultant, Consultant' s employees and Consultant' s Sub -Consultants as enumerated

and described in the PDCS proposal to the Town of Windermere,

RFQ 2014- 03 [ see

Article 18 below], and as described in Attachment A hereto.

2. 2 The Consultant' s services shall be performed as expeditiously as is consistent with
professional

skill and care and the orderly progress of the work.

Upon request of the

Town for additional services, the Consultant shall submit within 48 hours for the
Town'

s

approval,

a

proposal

for the

performance

of

the

consultant'

s

services.

The

proposal shall contain a description of the scope of services, schedule by which services
will

be

provided

and

all

fees

for

services

as

described

in

Article

3.

Time

limits

established by this proposal as approved by the Town shall not, except for reasonable
cause, be exceeded by the Consultant or the Town.

2. 3 The Consultant shall use the Project Team as designated in the PDCS, proposal to RFQ
2014- 03 during the initial startup of the service. Should the Consultant need to remove
or replace any members of the Project Team, the Consultant will inform the Town in

writing within three ( 3) working days of such change.
2. 4 All Plan Review and Inspection services rendered by the Consultant shall be conducted

by persons certified in accordance with Chapter 468, Part XII, Florida Statutes, and
Chapter

633, 471 and 481, Florida Statutes

2. 5 The Consultant' s services
553. 73 and chapter

and other applicable

shall be provided

633 Florida

Statutes

per minimum

statutes.

code requirements

and in accordance

in section

with Administrative

Rules,

Policies and Procedures of the Town, and any subsequent revisions.

2. 6 All permit applications and existing permits received prior to June 1, 2015 are not
included in this scope of work.

I PDCStl,

t'
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ARTICLE 3.

Schedule ofServices

The Consultant shall commence with coordination, preparation and training in
anticipation of providing Basic Services upon receipt of the notice to proceed from the
Full services as described within this agreement will be established and in

Town.

operation by the consultant as of June 1, 2015.

ARTICLE 4.

Fees

4. 1 The Town agrees to pay the Consultant for Basic Services, as set forth in Attachment " A",
eighty ( 80%)

per

cent

of

the

permit

fee

revenue

as

set

forth

in Attachment "

B". The

Consultant will not receive any percentage of impact fees, connection fees, occupational

or business tax receipts and similar user fee revenues collected by or for the Town and
other

governmental

Other technical or inspection level services provided

authorities.

by the Consultant, including damage assessment, for which no permit fee is required or
established, and performed at the direction of the Town, will be invoiced to the Town at
a rate at a rate of $78. 00 per hour.

4.2 The fee structure may be revised only by written amendment, agreed to by both parties
to this Agreement.

4.3 The Town will be responsible to collect all fees associated with the permit application
process.

ARTICLE 5.

Ownership ofDocuments

5. 1 The Consultant will make available to the Town all reproducible copies of plans,
drawings, specifications, applications, plans review comments, inspection requests,
inspection

results

or other tangible

work product produced

or submitted

to the Town.

Pursuant to this agreement, the Consultant will establish and maintain, for the duration
the

of

Agreement,

maintenance

necessary

document

retention

procedures

for the on- going

of construction plans and inspection records,

5. 2 Records of completed projects, applications, plans and inspections will be given to the

Town. Records retention of completed projects will be the responsibility of the Town.
i) keep and maintain public records that ordinarily and
Consultant
shall (
necessarily would be required by the Town in order to perform the services under this

5. 3 The

Agreement; ( ii) provide
conditions

the public with access to public records on the same terms and

that the Town would provide

the records

and at a cost that does not exceed

the cost provided in Chapter 119 of the Florida Statutes or otherwise provided by law;
iii) ensure that public records that are exempt, or confidential,

and exempt from public

records disclosure requirements are not disclosed except as authorized by law; and ( iv)
meet all requirements for retaining public records and transfer, at no cost to the Town,
all public records

in possession

of the Consultant

upon expiration

or termination

of this

Agreement and destroy any duplicate public records that are exempt or confidential and
exempt from public records disclosure requirements. All records stored electronically
must

be provided

to the

Town

in a format

technology systems of the Town.

a
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that

is

compatible

with

the

information

ARTICLE 6.

Indemnification

The Consultant will defend, indemnify and hold the Town, the Town' s representatives, its

agents, employees and assigns each harmless for and against any and all claims, demands,
suits, judgments, damages to persons or property, injuries, losses or expenses of any nature
whatsoever ( including attorney' s fees) rising directly or indirectly from or out of any
negligent act or omission of Consultant, its sub -consultant and their officers, directors

agents or employees, any failure of Consultant to perform its services hereunder in
accordance

with

accepted

generally

professional

any material breach of

standards,

Consultant' s representations as set forth in this Contract or any other failure of the
consultant

to

with

comply

the

on

obligations

its

part

to

be

hereunder.

performed

The

provisions of this paragraph will survive the expiration or termination of this Contract.
ARTICLE 7.
7. 1

Insurance

The Consultant will, through the performance of its services pursuant to this

contract, maintain and provide to the Town a certificate of insurance proving it has
the following described insurance coverage:
1.
Professional liability insurance, for protection from negligent acts, errors and
omissions

of Consultant

Consultant'

s

services.

from

or

in

connection

with

the

performance

Consultant must maintain a comprehensive

of

liability

policy, including errors and omissions coverage, issued to the Consultant as the
insured.

Said policy will be issued and underwritten by a licensed insurer,
such in the State of Florida.
Said policy shall provide coverage for

licensed
the

as

acts

or errors

1, 000, 000. 00
25, 000. 00.
classification

per

or omissions

of Consultant

in a

minimum

Said policy will contain a maximum

claim.

amount

of

deductible

of

Said policy will be underwritten by an insurer has a rating
of either " A-", " A" or " A+"
and a financial size category rating of

Class IV or higher.
2.

Comprehensive general liability insurance for all operations including, but not

limited to Contractual, Products and complete Operations and Personal Injury.
The limits of coverage will not be less than $ 1, 000, 000. 00 combined Single Limit
or its equivalent.
3.

Comprehensive

automobile liability insurance for owned vehicles for limits not

less than $ 1, 000, 000. 00 Combined
4.

Workers'
be

the

Compensation
statutory

limits

Single Limit or its equivalent.

insurance
for

for

Worker'

all
s

employees.

Compensation

The minimum

limits

will

1, 000, 000. 00 for

and $

employer' s liability.
7. 2 All

such

insurance

representatives

required

and its agents,

in

paragraph

employees

7. 1

and assigns

will

name

the

as additional

Town,

insured,

Town' s
except

as

otherwise provided by law. Policies will provide that coverage may not be reduced or
canceled

unless

30 days

prior written

notice

is furnished to the Town.

Certificates

of

insurance will be furnished to the Town within 10 days of this Contract' s execution. In

the event of any cancellation or reduction of coverage, the Consultant will obtain
substitute coverage as required hereunder, without any lapse of coverage to the Town
whatsoever.
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ARTICLE 8.

Representations

The Consultant hereby represents to the Town that:
1.
It has the experience and skill to perform the services required to be performed
by this agreement.
2.

It will provide and employ, in connection with the performance of such services,
personnel qualified and experienced in their profession; it being understood
that the Town may at any time require the Consultant to remove, and the

Consultant will immediately remove, any person employed in connection with
the performance

of the services who in the sole opinion of the Town is unfit for

the proper performance
3.

of his/ her duties.

It will comply with applicable federal, state and local laws and codes, including
professional registration and licensing requirements in effect during the term of

4.

this agreement and shall, if requested by the Town, provide certification of
compliance with all registration and licensing requirements.
It will perform said services in accordance with state statutes and the Florida
Building Code, and generally accepted professional standards in the most
expeditious

and economical

manner

and to the extent

consistent

with the best

interests of the Town.
S.

It is adequately financed to meet any financial obligations it may be required to
incur under this Agreement.

ARTICLE 9.

Expense Records

The Consultant agrees to keep and maintain all of its direct personnel expense records,
consultant expense records and other expense records pertaining to services provided
under this agreement,

and its records

of accounts

between

the Consultant

and Town

pertaining to service provided, on a generally recognized and acceptable accounting
basis, and the same will be available to the Town or its authorized representatives at all
reasonable
times for inspection
and
copying.
The Consultant agrees to keep and

maintain accurate time records to within the nearest half of an hour for each time entry,
of all work performed by employees of the consultant and the same will be available to
the Town or its authorized representatives at all reasonable times for inspections and
copying. The Consultant will provide separate invoices for each project or matter and

as requested by the Town with a specific reference to the project or matter name and
reference number assigned by the Town.

ARTICLE 10.

Termination, Suspension, Disputes or Abandonment

10. 1 Either party may terminate this Contract for failure of the other party to substantially
perform under the terms of this agreement. The Town or the Consultant shall have the
absolute right and option to suspend or terminate this Contract without cause provided

that 30 days written notice is provided to the other party.

10. 2 If services under this agreement are suspended by the Town, the Town shall pay the
Consultant all fees which have become due and payable to the Consultant for services or
work that the Consultant

completed

prior to such suspension,

and the Town

will have

no further obligation to the Consultant for payment of fees, unless and until the
Consultant is authorized by the Town to resume services under this Agreement.

41 PDCSU.,
rl
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ARTICLE 11. Assignment

This Contract is for the personal services of the Consultant and may not be assigned by
the Consultant in any fashion, whether by operation of law, or by conveyance of any
type, including without limitation, transfer of stock in the Consultant, without prior

written consent of the Town, which consent the Town may withhold in its sole
discretion.

ARTICLE 12. Errors and/ or Omissions

It is the intent of the parties hereto that the Consultant be held to and accountable for a

degree of professionalism that is customary in the industry and commercially
reasonable and for accuracy in the performance of the services of the Consultant under
this Agreement.

ARTICLE 13. Sub- consultants/ Separate Consultants

The services to be performed hereunder will be performed by the staff, sub -consultants
and sub -contractors identified in the PDCS proposal to RFQ 2014- 03 unless otherwise
authorized
in writing by the Town. The employment of, contract with, or use of the
services of any other person or firm by the Consultant, as an independent consultant or
otherwise, will be subject to the prior written approval of the Town.

ARTICLE

14.

Conflict ofInterest

The Consultant is prohibited from entering into private contracts or providing private
services for building plan review, inspections and related services for projects located
within the Town' s jurisdiction.

ARTICLE 15. Severability

If any term or provision in this Agreement or the application thereof to any person or
circumstances will, to any extent, be held invalid or unenforceable, the remainder of this
Agreement, or the application of such terms or provisions to persons or circumstances
other that those as to which it is held invalid or unenforceable,
every other term and provision

of this Agreement

will not be affected, and

will be deemed valid and enforceable

to the extent permitted by law.

ARTICLE 16.

Venue

This agreement shall be governed by the laws of the State of Florida both as intention
and performance will lie exclusively in the Circuit Court of Orange County, Florida or the
United States District Court for the Middle District of Florida, as applicable.

51
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ARTICLE 17. Notice

All notices required in this Agreement will be sent by certified mail, return receipt
requested, and if sent to the Town will be mailed to:

Town of Oakland
P. O. Box 98

Oakland, Florida 34760
Attention: Town Manager
Phone: (

407) 656- 1117, ext. 2103

Fax: ( 407) 656- 2940

E- mail: dfoltz0oaktownusa. com

And if sent to the Consultant, will be mailed to:

PDCS, LLC
3361 Rouse Road
Orlando,

Florida 32817

Attention:

Michael

Kraftsow

Phone: ( 407) 277- 9795
Fax: ( 407) 277- 6863

E- mail: MkraftsowPpdcsllc. com

ARTICLE 18. Piggyback Agreement/ Entire Agreement
This Agreement is piggybacked upon an agreement between the Consultant and the

Town of Windermere, and is based upon a Proposal Response to the Request for
Qualifications #
attached

Response

RFQ 2014- 03 issued by the Town of Windermere ( copy of which is

hereto

and

incorporated

Request

for

herein.)

This Contract and the entire Proposal

Qualifications #

RFQ- 2014- 03 represents the entire and
integrated agreement between the Town and Consultant and supersedes all prior
and

negotiations, representations,
be

amended

entire

only

by

written

Proposal Response

and

or agreements, either written or oral. This Contract may
instrument signed by both Town and Consultant.
The
Qualifications, Request for Qualifications #
RFQ- 2014- 03

by PDCS, LLC is considered part of and included in this agreement.

ARTICLE 19. Evaluation

The Consultant will periodically be evaluated by the Town for services rendered in
conjunction with this Agreement.

61 PDCSUX
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ARTICLE20. Attachments

The Attachments listed hereto are incorporated by reference and will be binding on the
Consultant. In the event of any inconsistency between the Attachments, the provisions
of this Contract will govern and control.

IN WITNESS WHEREOF, the parties hereto have hereunto caused these presents to be
executed as of the day and year first above written.

TOWN OF OAKLAND, FLORIDA

Dennis Foltz
Town Manager

Attes

Printed Naeem

PDCS, LLC

By

Mt

s. A'

Michael S. Kraftsow

Managing Partner

AttaR5 "

I

41ae Ia ffims e
Printed
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Name

Attachment "A"
Scope of Services
PDCS, LLC. will supply Town of Windermere with building code administration, plan review,

inspection and support services for residential, commercial and accessory structures. PDCS,
LLC. will supply licensed professionals for the following disciplines:
Building
Roofing

Plumbing
Plumbing

Electric
Gas

Mechanical/

HVAC

PDCS further understands that we will be acting as a representative of the Town by
providing these services to developers, builders and citizens within Town of Windermere.
It is also understood that PDCS, LLC. and each of its employees will act as an independent
contractor and not as an employee of the Town .

Each individual assigned to work with the Town will be properly licensed through the
Florida Department of Professional Regulations and possess the necessary skills and
experience to perform each assigned service. Each individual will also uphold and comply

with the Town' s regulations and policies, including but not limited to the Town' s gratuity
policy and abide by professional and ethical standards of conduct appropriate to their
position.

Responsibilities
1.

of the Contractor

Establish

Building

Department

services

compatible

with and comparable

to the

services being provided by the Town' s current service provider. Including an online
permitting and tracking
located at the Town.

2.

Review

residential

electrical,

and

mechanical (

Also, provide a drop box for permit applications

system.

building

commercial

HVAC),

plans

for

structural,

product approval and the requirements

plumbing,

as contained

in the Florida Building Code, and as may be amended and for compliance with
Florida Law.

3.

Provide professional

inspection

services which shall include, but not be limited to,

structural,
and electrical
within the Town' s
building,
plumbing,
jurisdiction for compliance with the Florida Building Code, permitted plans, product
mechanical,

approvals,

4.

Meet

and specifications.

with

projects,

contractors,

code questions,

architects,

engineers,

and other concerns

and

citizens

about

construction

as they relate to the plan review or

inspection duties, including providing guidance on applications for permits.
S.

PDCS

will

not

act

as

a private

provider

of above

services

within

Town

of

Windermere during the term of the contract.
6.

PDCS acknowledges
Chapter
Sunshine

119,

Fla.

Law)

and

and agrees that as the Town' s consultant, PDCS is subject to
Stat. ( the
Chapter

Public

Records

Law),

Chapter

286,

Fla.

Stat. ( the

112, Fla. Stat. ( Code of Ethics) and PDCS will observe

and comply with the requirements of said laws in performing the services required

herein. PDCS agrees that it will comply with the Town' s policies and procedures in
observing the requirements of said laws.

PDCS«.
C'
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Attachment ' T
Fee
The following are included in the quoted fee:
Inspector' s time on site to perform inspection.
Travel time between inspections

within the town

Inspector' s vehicle and fuel usage.

Inspector' s communications

device and all applicable service charges.

Miscellaneous equipment ( measuring devices, ladders, flashlight, etc.)
Fees for continuing education to maintain all licenses and certifications.
All required insurance coverage.

PDCS, LLC will provide services based on a percentage of the permit fees collected by the
Town for

each

inspection

and

permit.

PDCS, LLC

administration

80% of a permit fee to perform

receives

and

the

Town

of

Oakland

receives

20%

all plan reviews,
of the

fee

for

additional administrative and Town required functions.

The following fees shall apply to determine building department operational fees and
building permit fees. Each group category listed shall have fees as specified.

GROUP 1
Replace

Fee: $ 75. 00

water heater, residential

Fence, residential

Re -stamp plans
Dumpster

Storage sheds up to 120 square feet
Decks, residential
Tents

Above ground swimming pools
Demolition

of structures

Re - pipe, residential

Electrical service up grade, residential
Electrical repair or alteration, residential

Air conditioning change out
Mechanical replacement, alteration or repair, residential

Plumbing or gas replacement, alteration or repair, residential
Solar water heater

Siding, residential
Awnings, residential

Concrete slabs, non- structural, residential
Concrete slabs, structural, residential

Driveway, residential

Grading, residential
Revisions to plans, residential

Temporary certificate of occupancy

B- 1

I
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Attachment 'T
Fee

Group

2

Fee: $ 150. 00

Re -roof, residential

Signs: wall, pole or monument
Docks, residential

Screen enclosure, screen room or sun room, residential

Missed inspections by contractor
Temporary construction trailer
Early start permit, commercial*
Early start permits are for interior build -out or interior alteration with the work
progressing only to the first inspection provided that a complete application is
submitted
prior to issuing
the early start permit.
All work is completely at the
contractor,

owner

Group 3 _

and tenant' s risk

Fee $

250. 00

Swimming pools, residential

Moving permits, moving structures of all types and into and through the city
Storage buildings over 120 square feet
Revisions

to plans, non- residential

Minor non- residential revisions may be charged $ 75. 00 fee at the discretion of the
building official.

All residential listed in groups I, II, and III refers to one and two family residences.

Group

Fee schedule based on valuation.

4

New single family and duplex residential structures, commercial, industrial, multifamily, additions, alterations and any not listed in groups I, II, and 111. The permit fee
shall be one percent of the valuation of the permitted project. This includes sub-

contractor permit fees. The minimum fee for any permit shall be $ 75. 00.
Valuation

shall be contract

price

or to conform

to the latest valuation

published by the International Code Council if no contract exists.

B- 2
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table

as

Attachment " B"
Fee
Refunds
Refunds
75%

shall

apply to fees

over $

For issued permits that are canceled, a

150. 00.

refund shall apply. For issued permits where building inspections have been

conducted shall not be eligible for refund.

Permit drop off
At time

of permit

application

a

drop

off

fee

of

25% of the total fee shall be assessed.

This fee is non- refundable and is inclusive in the permit fee, not in addition to the
above fees. This applies to groups III and IV.
Inspections

and re -inspections

Re -inspections fee shall be $ 45. 00. After normal business hours inspections:
150. 00 per hour with a two hour minimum.
Work without a permit

Work commencing without a permit shall be subject to code enforcement of the
Town of Oakland and the permit fee shall be doubled.
Operation

If the Building Official gets the prior specific approval of the Town of Oakland
through its Town Manager, or designee, the Building Official may wave reinspection, re -stamp, temporary certificate of occupancy, early start, demolition,
work without a permit, and revision fees in order to ensure the smooth operation of
the department.

B- 3
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www. oaktownusa.

com

May 20, 2015

Mike Kraftsow,

CBO

Managing Partner
PDCS
3361 Rouse Road, Suite 210
Orlando, FL 32817
RE:

Agreement for Building

Code Inspection

Services

between the Town of

Oakland and PDCS, LLC dated June 1, 2015
Dear Mr. Kraftsow:

I am hereby establishing the start date for the subject contract to be today, May 20,
2015, and I am authorizing you to begin your services as Building Official for the
Town of Oakland

on this date.

We look forward to working with you.
Sincerely,

Dennis R. Foltz, AICP/ ICMA
Town Manager

Cc:

Kim Gay
Max Spann

Mike Parker

220 N. Tubb Street, P. O. Box 98, Oakland, FL 34760- 0098
407- 656- 1117

8-14-18 Town Commission Meeting
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DATE: August 14, 2018
TO:

Town Commission

FROM: Pamela Dwyer / Dennis Foltz
Re:

ASP Lease Agreement

BACKGROUND:
The After School Programs, Inc. (ASP) has leased space from OACS in the past, but it has
been some time ago.
DISCUSSION:
The Lease Agreement is attached and would allow the lessee to use two designated
classrooms from 7:00a.m. to 6:00 p.m. Monday through Friday. The term of this lease is
July 1, 2018 through June 30, 2019.
The Lessee shall pay the determined amount as outlined in the Lease Agreement under
#4. RENT.
The Lessee shall maintain insurance at all times according to the Lease under #10.
INSURANCE.
RECOMMENDATION: Please review the Lease Agreement. Staff recommends approval
of the Lease Agreement.
Staff also recommends permission for Town Manager to sign future lease agreements.
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LEASE AGREEMENT
THIS LEASE AGREEMENT, is made and entered into this ___ day of ____________, 2018,
by and between The Town of Oakland and the Oakland Avenue Charter School, hereinafter
designated as “Lessor”, and After School Programs, Inc. (ASP), Florida, hereinafter designated
“Lessee.”
WITNESSETH: Lessee, for the consideration hereinafter set forth, does hereby lease from
Lessor certain premises subject to the terms and conditions as follows:
1.
PREMISES: Lessee hereby leases from Lessor two classrooms, (as designated by
the Lessor), 7:00 a.m. – 6:00 p.m. Monday - Friday at the Oakland Avenue Charter School site
located at 456 East Oakland Avenue, Oakland, Florida (“Premises”). It is acknowledged that
Lessee has occupied Premises since 2002 for VPK and after school programs, and that on that date
the Premises were in good repair and in compliance with all state requirements for occupancy by
public school children.
2.
TERM: The term of this Lease shall be from July 1, 2018 through June 30, 2019,
with the term being extended each year for an additional ten (12) month term beginning July 1 and
ending June 30 of successive years, unless terminated in accordance with the following criteria.
Both parties recognize that the charter school and the VPK program are subject to Federal and
State Funding, as well as programmatic guidelines that the facility may not be able to
accommodate. As a result, each party shall have the right to notify the other party by no later than
May 1 of each year that the lease is to be terminated at the end of the then current term. Failure to
give written notification by the April 15 date shall bind the parties to the one-year term beginning
the following July 1. This lease can be terminated by either party upon thirty (30) days’ notice for
a material breach of a lease term by the non-terminating party.
3.
USE OF PREMISES: The Premises shall be used by Lessee solely for the operation
of a pre-kindergarten and before and after school program, as authorized by the Education Code
of the State of Florida. Lessee shall utilize its designated space and playground area assigned.
Lessee is obligated to follow rules of fire and safety prevention and shall be obligated to participate
in all random fire and safety drills. Coordination shall occur for pickup and drop off and school
scheduling so there is no interference with either school program.
4.
RENT: For consideration for entering into this Lease, Lessee agrees to pay to
Lessor 12% of the gross after school fees and summer camp fees collected by Lessee plus
$2,500 per month, and such payments will be made no later than the 15th of each month,
beginning July 15, 2018, and ending the month after the end of the Lease term. Lessor shall
have the right, upon reasonable notice, to audit the books and records of the Lessee to ensure
that rent payments are accurately calculated and paid.
Page 1 of 7
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5.
CARE, MAINTENANCE AND REPAIR: Lessee at its cost shall provide usual and
customary care to the Premises including custodial and maintenance. Lessee shall be responsible
for and shall pay for any repairs or replacements which are occasioned or mode necessary by
reason of the use of said Premises by Lessee or its agents or employees. Lessee shall not be
responsible for damage thereto by earthquake, act of God or the elements. Lessee shall notify the
Operations Director via written work order for any damage or repairs needed.
6.
INSPECTION BY LESSOR: Lessee shall permit Lessor or Lessor’s agents,
representatives or employees to enter said Premises at all reasonable times and with reasonable
notice for the purpose of inspecting said Premises to determine whether Lessee is complying with
the terms of this Lease and for the purpose of doing other lawful acts that may be necessary to
protect Lessor’s interest in said Premises under this Lease or to perform Lessor’s duties under this
Lease.
7.
ALTERATIONS: No alterations may be made by Lessee without consent of
Lessor, which shall not be unreasonably withheld. Lessee must submit a change of facilities form
to the Operations Director for the Lessor and receive approval before beginning any alteration. All
alterations will be compliance with the guidelines established by local, state and federal guidelines
and code. At the beginning of the Lease term, the Premises will be inspected by the Lessee to
determine the condition of the Premises and to report any existing alterations to the Premises which
were made by Lessor prior to the execution of this Lease. Any approved alterations, additions or
improvements Lessee has made to the Premises shall become the property of Lessor at the end of
this or any subsequent Lease term.
8.
UTILITIES: Rent includes utilities and services, including without limitation,
garbage, electricity and water. Lessee must have its own phone line (s) installed at its own cost.
9.
HOLD HARMLESS: Lessee shall hold harmless, defend and indemnify Lessor, its
officers, agents and employees, from and against any liability, claims, action, cost, damage or loss,
including reasonable costs and attorneys’ fees, for injury, including death, to any person or damage
to any property arising out of Lessee’s activities under this Lease, but excluding liability due to
the sole negligence or willful misconduct of Lessor. This obligation shall continue beyond the term
of this Lease as to any act or omission which occurred during or under this Lease. This
indemnification is not limited in any way by any limitation on the amount or type of damages or
compensation payable to or for Lessee or its employees or agents under workers’ compensation
acts, disability benefit acts, or other employee benefit acts.
10.

INSURANCE:

A. Lessee: With respect to this Lease, Lessee shall maintain insurance as described below:
Workers’ compensation insurance with limits of $1,000,000.00 or more with an insurance carrier
satisfactory to the Lessor and as required by any local, state or federal laws. Said policy shall be
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endorsed with the following specific language: “This policy shall not be canceled or materially
changed without first giving thirty (30) days prior written notice to Lessor.”
Commercial or Comprehensive General Liability insurance covering bodily injury and property
damage utilizing an occurrence policy form, in an amount no less than $2,000,000.00 combined
single limit for each occurrence. Said insurance shall include, but not limited to: Premises and
operations liability, independent contractors’ liability, and personal injury liability.
Each said comprehensive or commercial general liability policy shall be endorsed with the
following specific language.
(a) Lessor, its officers and employees, is named as additional insured for all liability arising
out of the operations by or on behalf of the name insured in the performance of this Lease.
(b) The inclusion of more than one insured shall not operate to impair the rights of one insured
against another insured, and the coverage afforded shall apply as though separate policies
had been issued to each insured, but the inclusion of more than one insured shall not operate
to increase the limits of the company’s liability.
(c) The insurance provided herein is primary coverage to Lessor with respect to any insurance
or self-insurance programs maintained by Lessor and no insurance held or owned by Lessor
shall be called upon to contribute to a loss, except for the sole negligence of Lessor.
(d) This policy shall not by canceled or materially changed without giving thirty (30) days
prior written notice to Lessor.
Documentation
The following documentation shall be submitted to Lessor:
(a) Properly executed Certificates of Insurance clearly evidencing all coverage, limits, and
endorsements required above. Said certificates shall be submitted prior to the execution of
this Lease.
(b) Signed copies or the specified endorsements for each policy. Said endorsement copies shall
be submitted within thirty (30) days of execution of this Lease.
(c) Upon Lessor’s written request, certified copies of insurance policies. Said policy copies
shall be submitted within thirty (30) days of Lessor’s request.
Policy Obligations
Lessee’s indemnity and other obligations shall not be limited by the foregoing insurance
requirements.
Material Breach
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If Lessee, for any reason, fails to maintain insurance coverage which is required pursuant to this
Agreement, the same shall be deemed a material breach of Lease.
Fire insurance. In the event of a loss which is not due to the fault of either party (i.e. Act of God),
each party shall carry adequate fire insurance on their respective property.
11.
DESTRUCTION OF PREMISES: In the event of destruction of the leased
Premises, Lessee shall be entitled, at its election, to terminate the Lease and all liability of Lessee
for rent accruing subsequent to the date of destruction shall cease.
12.
ASSIGNMENT: This Lease or any interest of Lessee therein, shall not be
assignable by Lessee or by operation of law. Any attempt to so assign shall be null and void.
13.
ABANDONMENT BY LESSEE: Should Lessee breach this Lease and abandon
Premises prior to the natural expiration of the term of this Lease, Lessor may terminate this Lease.
14.
LESSOR’S REMEDIES ON DEFAULT: If Lessee defaults in the payment of rent,
or any additional rent, or defaults in the performance of any of the other covenants or conditions
of this agreement. Lessor may give Lessee notice of such default and if Lessee does not sure any
default within 30 days, after the giving of such notice, or if such default is of such nature that it
cannot be completely cured within such a period, if Lessee does not commence such curing within
such 30 days and thereafter proceed with reasonable diligence and in good faith to cure default,
then Lessor may terminate this Lease on not less than 15 days’ notice to Lessee. On the date
specified in the notice, the term of this Lease shall terminate and Lessee shall then quit and
surrender the Premises to Lessor, but Lessee shall remain liable as provided below. If this Lease
shall have been so terminated by Lessor, Lessor may at any time thereafter resume possession of
the Premises by any lawful means and remove Lessee or other occupants and their effects.
15.
LESSOR’S REMEDIES IN EVENT OF BREACH: In the event of any breach of
this Lease, Lessor, in addition to the other rights or remedies Lessor may have, shall have the
immediate right of reentry and may remove all persons and property from the Premises. The
property may be removed and stored in any place in the building where the demised Premises are
located, or in any other place, for the account of, and at the expense and risk of Lessee. Lessee
waives all claims for damages which may be caused by the reentry of Lessor and the taking
possession of the demised Premises or removal or storage of the furniture and property as herein
provided. Lessee will save Lessor harmless from any loss, costs or damages caused by Lessor and
no such entry will be considered or construed to be forcible entry. Should Lessor elect to reenter,
as provided in this agreement, or should Lessor take possession pursuant to legal proceedings or
pursuant to any notice provided for by law, this Lease shall terminate, effective the date that Lessor
takes possession.
16.
QUIET ENJOYMENT AND PERMITTED USE: Lessor warrants that Lessee, so
long as no event of Default has occurred and is then continuing under this Lease, shall have
Page 4 of 7
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peaceful possession and quiet enjoyment of the Premises during the term of this Lease and that
Lessee may use the same for a charter school or for any related purposes. Lessee’s use of the
Premises shall not violate any ordinance, law or regulations of any Governmental Authority.
Except as provided otherwise herein, all signs and the location thereof shall be furnished at the
sole cost and expense of Lessee, and shall be subject to the prior approval of Lessor, such approval
not to be unreasonably withheld or unduly delayed.
17.
COMPLIANCE WITH RULES AND REGULATIONS: The rules and regulations
contained in this Lease, as well as such rules and regulations as may be adopted in the future by
Lessor for the safety, care, and cleanliness of the Premises and the preservation of good order on
the Premises, are expressly made a part of this Lease, and Lessee agrees to obey all such rules and
regulations. With the exception of safety rules and regulations, Lessee shall be given thirty (30)
days written notice prior to Lessor’s adoption of any change in the rules and regulations regarding
the Premises.
18.
COMPLIANCE WITH LAW: Lessee shall not use the Premises or permit anything
to be done in or about the Premises which will in any way conflict with any law, statute, ordinance
or governmental rule or regulation now in force or which may hereafter be enacted or promulgated.
Lessee shall, at its sole cost and expense, promptly comply with all laws, statutes, ordinances and
governmental rules, regulations or requirements now in force or which may hereafter be in force,
and with the requirements of any board of fire insurance underwriters or other similar bodies now
or hereafter constituted, relating to, or affecting the condition, use or occupancy of the Premises.
The judgement of any court of competent jurisdiction or the admission of Lessee in any action
against Lessee, whether Lessor is a party thereto or not, that Lessee has violated any law, statue,
ordinance or governmental rule, regulation or requirement, shall be conclusive of that fact as
between the Lessor and Lessee.
19.
SEVERABILITY: The invalidity or illegality of any provision shall not affect the
remainder of the Lease.
20.
NOTICE: As used in this Lease, notice includes but is not limited to the
communication of notice, request, demand, approval, statement, report, acceptance, consent,
waiver and appointment. All notices must be in writing. Notice is considered given either (a) when
delivered in person to the recipient named below, or (b) when deposited in the United States mail
in a sealed envelope or container, postage and postal charges prepaid, addressed by name and
address to the party or person intended as follows:
Notice to Lessor: Town of Oakland, PO Box 98, Oakland, FL 34760 and Oakland Avenue Charter
School, PO Box 949, Oakland, FL 34760
Notice to Lessee: After School Program, Inc. ______________________________________,
______________________________
Page 5 of 7
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21.
SUCCESSORS IN INTEREST: The provisions and conditions of this Lease shall
extend to and bind the assignees or transferees under said Lease, and shall also extend to and bind
heirs, executors, administrators and successors in interest of the parties hereto.
22.
HOLDING OVER: If Lessee, with Lessor’s consent, remains in possession of the
Premises after expiration or termination of the term, or after the date in any notice given by Lessor
or Lessee terminating this Lease, such possession by Lessee shall be deemed to be a month-tomonth tenancy terminable on 30 days’ notice given at any time by either party. All provisions of
this Lease, except those pertaining to term and option to extend shall apply to the month-to-month
tenancy.
23.
AMERICANS WITH DISABILITIES ACT (ADA): It is acknowledged that
Premises, at time of original occupancy by Lessee, was in compliance with the Americans with
Disabilities Act (“ADA”). Lessee is responsible for compliance with ADA, its supporting
regulations, and all similar Federal, state or local laws, regulations and ordinances relating to
removal or barriers within workplace, i.e. arrangement or interior furnishings and access within
the Premises, and any improvements installed by Lessee. If Lessor’s consent would be required
for alterations to bring the Premises into compliance, Lessor agrees not to unreasonable withhold
its consent.
24.
HAZARDOUS MATERIALS ACKNOWLEDGMENT ENVIRONMENTAL
REPRESENTATION and LIABILITY RELEASE: Lessee acknowledges that various materials
utilized in the construction of the Premises may contain materials that have been or may in the
future be determined to be toxic, hazardous or undesirable and may need to be specially treated,
specially handled and/or removed from the Premises. Such substance may be above and below
ground on the Premises or may be present in soils, water, building components or other portions
of the Premises in the areas that may or may not be accessible or noticeable. Lessee shall use and
operate all Premises, at all times during the term hereof, under and in compliance with the laws of
the State of Florida and in compliance with all applicable environmental legal requirements. For
any contamination to Premises due to Lessee’s use, Lessee assumes full responsibility for the
clean-up of such toxic hazardous or undesirable materials as required by current and further
federal, state and local laws and regulations. Lessee acknowledges that toxic wastes, hazardous
materials and undesirable substances problems can be extremely costly to correct and Lessee
relieves Lessor from all liability related thereto due to Lessee’s use. Lessee therefore agrees that
Lessee shall indemnify and defend and hold Lessor harmless from any claim, liability, damage,
cost or expense, including by not limited to court costs and attorney’s fees, arising out of or in any
way related to toxic waste, hazardous material and/or undesirable substance affecting the Premises
related to and/or caused by Lessee’s use.
25.
CONDITION AT TERMINATION: During the term of this Lease, Lessee shall at
all times maintain the Premises in a good, clean and safe condition. Upon the expiration of the
Page 6 of 7
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term of this Lease and any renewals thereof or upon the sooner termination thereof, Lessee shall
surrender to Lessor possession of the Premises. Lessee shall leave the Premises in as good order
and condition as said Premises were in at the beginning of the term of Lease, ordinary wear and
tear thereof and damage by the elements, fire, earthquake, flood, act of God, or public calamity
excepted.
IN WITNESS WHEREOF, the parties hereto have caused this Lease to be executed the
day and year first above written.
Town of Oakland

By:__________________________________
Name: _______________________________
Title:________________________________
Date:________________________________
Witness:______________________________

After School Programs, Inc.

By:___________________________
Name: ________________________
Title: _________________________
Date:_________________________
Witness:_______________________
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Dennis Foltz Town Manager
Manager and Staff Reports

DATE:

August 14, 2018

TO:

Town Commission

FROM:

Dennis R. Foltz, Town Manager

SUBJECT:

Town Manager Staff Report

Police Chief Thomas:

See Attached

Assistant Town Manager Koontz:
Permission for Steve Koontz to participate in Leadership West Orange that is facilitated by the
West Orange Chamber of Commerce (see attached flyer).
This is a great opportunity to further strengthen the Town’s ties to WOCC as well as a great
networking opportunity within the West Orange Community. Participation does require
participation in at seven sessions of the following dates.
2018 - 2019
Scheduled Dates
ORIENTATION
September 24, 2018
5:30 — 6:30 PM
September 27, 2018

February 6, 2019

October 9, 2018

March 6, 2019

November 7, 2018

April 3, 2019

December 12, 2018

MAY 2019 TBD

January 16, 2019
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OAKLAND POLICE DEPARTMENT
Office of the Chief

MEMORANDUM
TO:

Mr. Dennis Foltz, Town Manager

FROM:

Steven R. Thomas, Chief of Police

DATE:

August 3, 2018

SUBJECT: July Police/Code Enforcement Activity Report
I am very pleased to report that during the month of July we did not experience a single
residential or vehicular burglary. Our officers remain active within the residential areas of
town, both day and night. Daily checks of the Charter School continue, even though school has
been out of session. Our officers have been maintaining high visibility in the new
developments that are coming out of the ground, protecting construction sites that are often the
target of equipment theft.
Our officers remain busy on our town streets as well as SR50 checking for violators and
working traffic accidents. The morning and evening rush hours are extremely busy in the area
of the Turnpike and SR50.
In keeping with the Marjory Stoneman Douglas High School Public Safety Act, we have
assigned Officer Evelyn Barrientos to the Oakland Avenue Charter School as their SRO. Officer
Barrientos will be on campus full-time, every day school is in session. She recently completed a
week long SRO school offered by Valencia Community College.
Our code enforcement officer opened nine new cases in the month of July and has
received compliance in seven of those nine cases. He is continually inspecting all areas of town
and has recently been successful in having Racetrack Gas cut the lot they own at Remington and
SR50. At the present time there is a $9,000 fine pending with Racetrack. Approximately 28
illegal signs were removed from the town’s right of ways.
As a reminder school will be starting soon and with that you can expect traffic issues in
and around the campus for the first few weeks. Our officers will be working with school staff
to address those issues when they occur.

SRT/s
Attachment
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Presented By:

Leadership West Orange
program tuition is $1,000 for
Chamber Members and
$1,300 for non-Chamber
Members.
Tuition covers the
participants costs for all
materials, meals, group
transportation and receptions.

Supported By:

Facilitated By:

Leadership West Orange is a ‘hands on, out of the classroom’ program designed to educate future leaders of West Orange County. Areas of study
include: history of the area, prominent businesses, economic initiatives and
what to anticipate for the future. Studies are performed one day a month,
for eight months, during which participants will take tours focusing on a
specific aspect of West Orange County.
Team Building - Class Members are challenged to participate in an exciting group
dynamic session which will involve them intellectually, emotionally and physically.
Environment - Class members will experience first hand the environmental issues

2018 - 2019
Scheduled Dates
SEPTEMBER 24, 2018
ORIENTATION 5:30—6:30PM

and challenges that we face as a community and how we are overcoming them.
Education - Class members will tour local facilities and hear from leaders in the
West Orange Educational system about the impact they are making on our future.
Economic Development - Class members will learn about the economic history of
our area, and learn about current and future economic drivers in the community.

S E P T E M B E R 2 7, 2 0 1 8
OCTOBER 9, 2018
N O V E M B E R 7, 2 0 1 8
DECEMBER 12, 2018
JANUARY 16, 2019
FEBRUARY 6, 2019
MARCH 6, 2019
APRIL 3, 2019
M AY 2 0 1 9 T B D
8-14-18 Town Commission Meeting

Legal and Government - Class members will spend the day visiting with elected and
municipal leaders and experiencing their day to day challenges and triumphs.
Healthcare - Class members will spend the day touring components of the various
Healthcare options in West Orange County and Central Florida.
Quality of Life - Class members will review what they have learned in a fun, active
exercise.

*Leadership West Orange is a serious commitment of time and energy. In
order to graduate, participants must not miss more than 2 classes.

47

12184 West Colonial Drive, Winter Garden FL Tel: 407-656-1304 Fax: 407-656-0221

wochamber.com

Leadership West Orange 2018-2019
Application for Admission
Name: _______________________________ Years in West Orange:_______________
Date of Birth: ________________________ Gender: M F
Employment
Present Employer: __________________________________Date of Employment:___________
Business Mailing Address: _________________________________City/Zip________________
Email: _______________________________________________________
Business Phone: ___________________ Cell Phone: ________________________
Type of Business: ____________________________Title/Position________________________
Briefly describe your responsibilities:_______________________________________________________________
____________________________________________________________________________________________________
______________________________________________________________________________________
What do you consider your most rewarding career achievement to date?
____________________________________________________________________________________________________
____________________________________________________________________________________________________
_______________________________________________________________________________
Education: (Begin with High School)
Name of School

City/State

Degree/Minor

Dates

____________________________________________________________________________________________________
____________________________________________________________________________________________________
_______________________________________________________________________________
Professional, Civic, Religious, Academic, Social Affiliations, Awards/Honors
Organization Positions
Held/Honors Received
Dates
_______________________________________________________________________________________________
______________________________________________________________________________________
_____________________________________________________________________________________________
Describe any volunteer commitment:
____________________________________________________________________________________________________
______________________________________________________________________________________
Employer Authorization
I have cleared my calendar on the appropriate dates and if I am selected to participate, I will attend the Orientation Session and at
least seven of the sessions to complete the program. I have approved submission of this application and the time and financial
commitment required to participate.
___________________________
Signature8-14-18
of Applicant
Town Commission Meeting
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Planning & Zoning Department
P.O. Box 98
220 North Tubb Street
Oakland, Florida 34760
407.656.1117 ext. 2107 - 407.656.2940 (fax)
jmarder@oaklandfl.gov

To:
From:
Subject:
Hearing Date:

Town Commission
Jay R. Marder, Town Planning & Zoning Director and Dennis Foltz, Town Manager
LIV/English Property Annexation – First Hearing
August 14, 2018

Site Data
a.
b.
c.
d.
e.
f.
g.

Applicant:
LIV Development, LLC
Owner:
Gary M. English and Dana D. English
Consultant:
W. Brian Walker, P.E., Atkins North America, Inc.
Land Area:
11.60 acres
Existing Uses: Vacant, Single-family residential
Proposal:
Annex the parcel from unincorporated Orange County into the Town of Oakland
Parcels and Addresses:
Parcel ID

Address

30-22-27-2392-00-010

17920 W. Colonial Drive

30-22-27-4180-00-030

17812 W. Colonial Drive

h. Location Map:

8-14-18 Town Commission Meeting
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Request Summary. The applicant requests to annex an 11.60 acre property into the Town of Oakland.
The parcel is planned to be a multiple family housing development. It is located on the westernmost edge of
the Town boundaries, on the south side of State Road 50/West Colonial Drive. Staff is processing
applications for a large scale Future Land Use Plan Map amendment and rezoning. These applications are
being processed and will be scheduled, tentatively for the October/November timeframe.
Pursuant to the Town’s Restated Joint Planning Agreement with Orange County of 2017, this property is
appropriate to annex into the Town. Central water and sewer services are available.
Previous Action. On July 17, 2018 the Planning and Zoning Board recommended approval of the proposed
annexation.
Recommendation. Consistent with the Joint Planning Agreement, staff recommends that the Town
Commission approve Ordinance 2018-08 to annex the subject property into the Town of Oakland.
Attachments:
Ordinance No. 2018-08
Pictures
Survey

8-14-18 Town Commission Meeting
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ORDINANCE 2018-08
AN ORDINANCE OF THE TOWN OF OAKLAND, FLORIDA,
ANNEXING BY VOLUNTARY PETITION CERTAIN REAL PROPERTY
OWNED BY GARY M. ENGLISH AND DANA D. ENGLISH BEARING
PROPERTY
TAX
PARCEL
IDENTIFICATION
NUMBERS
(ADDRESSES) 30-22-27-2392-00-010 (17920 W. COLONIAL DRIVE) AND
30-22-27-4180-00-030 (17812 W. COLONIAL DRIVE) AND LOCATED
CONTIGUOUS TO THE TOWN OF OAKLAND IN ACCORDANCE
WITH THE VOLUNTARY ANNEXATION PROVISIONS OF SECTION
171.044, FLORIDA STATUTES, AND OTHER CONTROLLING LAW;
REDEFINING THE BOUNDARIES OF THE TOWN OF OAKLAND TO
INCLUDE SAID PROPERTY; PROVIDING FOR FINDINGS;
PROVIDING FOR CONDITIONS; DIRECTING THE TOWN CLERK TO
RECORD THE ORDINANCE WITH THE CLERK OF THE CIRCUIT
COURT, WITH THE CHIEF ADMINISTRATIVE OFFICER OF
ORANGE COUNTY AND WITH THE DEPARTMENT OF STATE;
PROVIDING FOR LEGAL DESCRIPTION AND A MAP; REPEALING
ALL ORDINANCES IN CONFLICT HEREWITH; PROVIDING FOR
SEVERABILITY; PROVIDING FOR NON-CODIFICATION AND THE
TAKING OF ADMINISTRATIVE ACTIONS AND PROVIDING FOR AN
EFFECTIVE DATE.
WHEREAS, the property of Gary M. English And Dana D. English is hereby determined
to be the fee simple title owner of the real property described below; and
WHEREAS, the property of Gary M. English And Dana D. English and on behalf of
LIV Development, LLC, through its Personal Representative W. Brian Walker, PE, Atkins North
America, Inc. and pursuant to Section 171.044, Florida Statutes, for voluntary annexation of said
property into the municipal limits of the Town of Oakland, which property totals approximately
11.6 acres in size bearing Property Tax Identification Numbers 30-22-27-2392-00-010 and 3022-27-4180-00-030; and
WHEREAS, Town staff has reviewed and recommended approval of the annexation of
said property to the Town Commission of the Town of Oakland and has accomplished all actions
required under the Code of Ordinances of the Town of Oakland and State law; and
WHEREAS, the Town Commission, upon the recommendation of Town staff and the
Town Attorney, has determined that all of the property which is proposed to be annexed into the
Town of Oakland is within an unincorporated area of Orange County, is reasonably compact and
contiguous to the corporate areas of the Town of Oakland, Florida and it is further determined
that the annexation of said property will not result in the creation of any enclave, and it is further
determined that the property otherwise fully complies with the requirements of State law; and
WHEREAS, the Town Commission of the Town of Oakland, Florida has taken all
actions in accordance with the requirements and procedures mandated by State law; and
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WHEREAS, the Town Commission of the Town of Oakland, Florida hereby determines
that it is to the advantage of the Town of Oakland and in the best interests of the citizens of the
Town of Oakland to annex the above described property; and
WHEREAS, the provisions of Section 166.031(3), Florida Statutes, provide that a
municipality may, by ordinance and without referendum, redefine its boundaries to include only
those lands previously annexed and shall file said redefinition with the Florida Department of
State; and
WHEREAS, the provisions of Section 171.091, Florida Statutes, provide as follows:
Recording.—Any change in the municipal boundaries through annexation or
contraction shall revise the charter boundary article and shall be filed as a revision
of the charter with the Department of State within 30 days. A copy of such
revision must be submitted to the Office of Economic and Demographic Research
along with a statement specifying the population census effect and the affected
land area.
; and
WHEREAS, the metes and bounds legal description and the map attached hereto
collectively as Exhibit “A” shows, describes, and depicts the property which is hereby annexed
into the Town of Oakland.
NOW, THEREFORE, BE IT ENACTED BY THE TOWN COMMISSION OF
THE TOWN OF OAKLAND, FLORIDA, AS FOLLOWS:
Section 1. Legislative and Administrative Findings/Annexation of Properties.
(a) The recitals set forth above in the “whereas clauses” are hereby adopted as legislative
findings of the Town Commission of the Town of Oakland.
(b) The property that is the subject of this Ordinance consists of the following parcel of land
assigned the Tax Identification Parcel Number set forth above and being specifically described in
Exhibit “A”, said property being situated in Orange County, Florida, and said property is hereby
annexed into and is hereby made a part of the Town of Oakland, Florida pursuant to the
voluntary annexation provisions of Section 171.044, Florida Statutes, and other controlling law.
Section 2. Effect of Annexation.
Upon this Ordinance becoming effective, the property owners of the said property shall be
entitled to all the rights and privileges and immunities as are from time-to-time granted to
property owners of the Town of Oakland, Florida as further provided in Chapter 171, Florida
Statutes, and shall further be subject to the responsibilities of ownership as may from time-totime be determined by the governing authority of the Town of Oakland, Florida and the
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provisions of said Chapter 171, Florida Statutes.
Section 3. Administrative Actions.
(a) Within seven (7) days of the adoption of this Ordinance, the Town Clerk shall file a copy of
said Ordinance with the Clerk of the Court (Land Records/Recording), with the Chief
Administrative Officer of Orange County, with the Florida Department of State, and with such
other agencies and entities as may be required by law or otherwise desirable.
(b) The Town Manager, or designees within Town management staff, shall ensure that the
property annexed by this Ordinance is incorporated into the Town of Oakland Comprehensive
Plan, the Official Zoning Map of the Town of Oakland in an expeditious manner and the map of
the Town Limits of the Town of Oakland.
(c) The Town Manager, or designees, are hereby authorized and directed to legally describe and
map the existing Town Limits of the Town of Oakland and to take any and all appropriate
actions or propose actions to the Town Commission as may be authorized in accordance with
controlling law.
Section 4. Conflicts.
All ordinances or part of ordinances in conflict with this Ordinance are hereby repealed.
Section 5. Severability.
If any section, sentence, phrase, word, or portion of this Ordinance is determined to be invalid,
unlawful or unconstitutional, said determination shall not be held to invalidate or impair the
validity, force or effect of any other section, sentence, phrase, word, or portion of this Ordinance
not otherwise to be invalid, unlawful, or unconstitutional.
Section 6. Codification.
The provisions of this Ordinance shall not be codified, but the annexed property shall be
incorporated and included in all appropriate maps of the Town Limits of the Town of Oakland by
the Town Manager, or designee(s), and the Town Manager, or designee(s), is/are hereby directed
to take any and all appropriate actions relative to the land use planning documents of the Town
pertaining to the property annexed pursuant to this Ordinance.
Section 7. Effective Date.
This Ordinance shall take effect immediately upon passage and adoption.
PASSED AND ADOPTED THIS ____ DAY OF ______________, 2018.
FIRST READING: __________________

8-14-18 Town Commission Meeting
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SECOND READING: ________________

____________________________________
KATHY STARK, MAYOR
ATTEST:

________________________________________
KIMBERLY M. GAY, CMC, TOWN CLERK

Approved for form:

__________________________________
Attorney

8-14-18 Town Commission Meeting
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Exhibit “A”
LEGAL DESCRIPTION AND MAP
A parcel of land being a portion of Second Replat of Edgewater Beach, as recorded in
Plat Book Q, Page 31 and a portion of Lots 3, 4, and 5, Killarney, as recorded in Plat
Book C, Page 57, of the Public Records of Orange County, Florida. All lying in
Section 30, Township 22 South, Range 27 East, Orange County, Florida.
Being more particularly described as follows:
Commence at the Northeast corner of Section 25, Township 22 South, Range 26 East,
Orange County, Florida, point also lying on the West line of aforesaid Section 30;
thence run South 00°23'02" West along the East line of said Section 25 and said West
line of Section 30, for a distance of 1338.09 feet to a point on the Center Line of
Survey of State Road 50, as recorded in Road Plat Book 5, Page 141 of the Public
Records of Orange County, Florida and shown on Florida Department of Florida
Right-of-Way Map Section 75050; thence departing said Center Line run South
00°28'11" West along said East line of said Section 25 and said West line of Section
30, for a distance of 85.31 feet to the Southerly right-of-way line of said State Road
50; thence departing said East line of said Section 25 and said West line of Section
30, run South 84°39'04" East along said Southerly right-of-way line, for a distance of
40.15 feet to the Point of Beginning; thence run Easterly along the Southerly right-ofway line the following courses and distances; run South 84 °39'04" East, for a
distance of 540.08 feet; thence run North 05°20'56" East, for a distance of 10.00 feet;
thence run South 84 °39'04" East, for a distance of 425.19 feet to the East line of
aforesaid Lot 3, Killarney; thence departing said Southerly right-of-way line, run
South 00°42'15" West along said East line of Lot 3, for a distance of 470.43 feet to
Point "A", said point being on the intersection of said East line of Lot 3 and the
waters edge of Johns Lake; thence meander Southwesterly along said waters edge for
340 feet more or less to a point on the intersection of the West line of the West line of
aforesaid Lot 5, Killarney, said point being Point "B" and lying South 63°23'51"
West, at a distance of 327.84 feet from said Point "A"; thence departing said waters
edge, run North 00°23'11" East along the West line of said Lot 5, for a distance of
177 .39 feet; thence departing said West line, un North 88°51'47" East, for a distance
of 3.82 feet; thence run North 00°23'11" East, for a distance of 75.03 feet; thence run
South 88°51'47" West, for a distance of 122.38 feet; thence run South 64 °39'50"
West, for a distance of 130.93 feet; thence run South 52°23'03" West, for a distance
of 91.37 feet; thence run South 44 °57'30" West, for a distance of 97 .50 feet; thence
run North 45°02'30" West, for a distance of 30. 77 feet; thence run North 48°03'19"
West, for a distance of 50.64 feet; thence run South 32°04'42" West, for a distance of
51.61 feet to a point on the Northerly line of a parcel of land described in Instrument#
2010071757 4 of the Public Records of Orange County Florida; thence run North
53°50'03" West along said Northerly line, for a distance of 58.89 feet to the Northerly
line of a parcel of land described in Instrument# 20050488495 of the Public Records
of Orange County Florida; thence run North 61 °35'52" West along said Northerly
line, for a distance of 177.70 feet to a point on the East right-of-way line of Orange
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Avenue, as recorded in aforesaid Plat Book Q, Page 31; thence departing said
Northerly line, run North 00°28'11" East along said East rightof-way line, for a
distance of 496.84 feet to aforesaid Point of Beginning.
Contains 11.30 acres more or less.
Orange County Parcel Numbers: 30-22-27-4180-00-030; 30-22-27-2392-00-010
Property Location Map:

8-14-18 Town Commission Meeting

6

56

SURVEY
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LIV Oakland
PHOTOS
DATE: 06/06/2018
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PHOTOS

DATE: 06/06/2018

Figure 1: Looking S from NW corner along Orange Ave.

Figure 2: Looking SE from W on Orange Ave.
LIV Oakland Annexation Application
8-14-18 Town Commission Meeting
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PHOTOS

DATE: 06/06/2018

Figure 3: Looking SE from SW corner of property.

Figure 4: Looking SE from S corner of property.
LIV Oakland Annexation Application
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PHOTOS

DATE: 06/06/2018

Figure 5: Looking NW from S corner

Figure 6: Looking NE from S corner
LIV Oakland Annexation Application
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PHOTOS

DATE: 06/06/2018

Figure 7: Looking NW on property

Figure 8: Looking E towards existing driveway
LIV Oakland Annexation Application
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PHOTOS

DATE: 06/06/2018

Figure 9: Looking N towards existing storage building

Figure 10: Looking SE from property
LIV Oakland Annexation Application
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PHOTOS

DATE: 06/06/2018

Figure 11: Looking E towards existing road

Figure 12: Looking N from Driveway entrance
LIV Oakland Annexation Application
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PHOTOS

DATE: 06/06/2018

Figure 13: Looking N from property

Figure 14: Looking S towards existing road
LIV Oakland Annexation Application
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PHOTOS

DATE: 06/06/2018

Figure 15: Looking W from SE corner

Figure 16: Looking W from E part of property
LIV Oakland Annexation Application
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PHOTOS

DATE: 06/06/2018

Figure 17: Looking S from North bounday of property

Figure 18: Looking W along North boundary of property
LIV Oakland Annexation Application
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PHOTOS

DATE: 06/06/2018

Figure 19: Looking NW along North boundary of property

Figure 20: Looking NE towards corner of property
LIV Oakland Annexation Application
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PHOTOS

DATE: 06/06/2018

Figure 21: Looking S from North boundary

Figure 22: Looking W towards NW corner
LIV Oakland Annexation Application
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PHOTOS

DATE: 06/06/2018

Figure 23: Looking E along North boundary

Figure 24: Looking N on Orange Avenue
LIV Oakland Annexation Application
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PHOTOS

DATE: 06/06/2018

Figure 25: Looking W along S.R. 50 ROW from NW corner

Figure 26: Looking E along S.R. 50 ROW from NW corner
LIV Oakland Annexation Application
8-14-18 Town Commission Meeting
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2018-08
AN ORDINANCE OF THE TOWN OF OAKLAND, FLORIDA,
ANNEXING BY VOLUNTARY PETITION CERTAIN REAL PROPERTY
OWNED BY GARY M. ENGLISH AND DANA D. ENGLISH BEARING
PROPERTY
TAX
PARCEL
IDENTIFICATION
NUMBERS
(ADDRESSES) 30-22-27-2392-00-010 (17920 W. COLONIAL DRIVE) AND
30-22-27-4180-00-030 (17812 W. COLONIAL DRIVE) AND LOCATED
CONTIGUOUS TO THE TOWN OF OAKLAND IN ACCORDANCE
WITH THE VOLUNTARY ANNEXATION PROVISIONS OF SECTION
171.044, FLORIDA STATUTES, AND OTHER CONTROLLING LAW;
REDEFINING THE BOUNDARIES OF THE TOWN OF OAKLAND TO
INCLUDE SAID PROPERTY; PROVIDING FOR FINDINGS;
PROVIDING FOR CONDITIONS; DIRECTING THE TOWN CLERK TO
RECORD THE ORDINANCE WITH THE CLERK OF THE CIRCUIT
COURT, WITH THE CHIEF ADMINISTRATIVE OFFICER OF
ORANGE COUNTY AND WITH THE DEPARTMENT OF STATE;
PROVIDING FOR LEGAL DESCRIPTION AND A MAP; REPEALING
ALL ORDINANCES IN CONFLICT HEREWITH; PROVIDING FOR
SEVERABILITY; PROVIDING FOR NON-CODIFICATION AND THE
TAKING OF ADMINISTRATIVE ACTIONS AND PROVIDING FOR AN
EFFECTIVE DATE.
WHEREAS, the property of Gary M. English And Dana D. English is hereby determined
to be the fee simple title owner of the real property described below; and
WHEREAS, the property of Gary M. English And Dana D. English and on behalf of
LIV Development, LLC, through its Personal Representative W. Brian Walker, PE, Atkins North
America, Inc. and pursuant to Section 171.044, Florida Statutes, for voluntary annexation of said
property into the municipal limits of the Town of Oakland, which property totals approximately
11.6 acres in size bearing Property Tax Identification Numbers 30-22-27-2392-00-010 and 3022-27-4180-00-030; and
WHEREAS, Town staff has reviewed and recommended approval of the annexation of
said property to the Town Commission of the Town of Oakland and has accomplished all actions
required under the Code of Ordinances of the Town of Oakland and State law; and
WHEREAS, the Town Commission, upon the recommendation of Town staff and the
Town Attorney, has determined that all of the property which is proposed to be annexed into the
Town of Oakland is within an unincorporated area of Orange County, is reasonably compact and
contiguous to the corporate areas of the Town of Oakland, Florida and it is further determined
that the annexation of said property will not result in the creation of any enclave, and it is further
determined that the property otherwise fully complies with the requirements of State law; and
WHEREAS, the Town Commission of the Town of Oakland, Florida has taken all
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actions in accordance with the requirements and procedures mandated by State law; and
WHEREAS, the Town Commission of the Town of Oakland, Florida hereby determines
that it is to the advantage of the Town of Oakland and in the best interests of the citizens of the
Town of Oakland to annex the above described property; and
WHEREAS, the provisions of Section 166.031(3), Florida Statutes, provide that a
municipality may, by ordinance and without referendum, redefine its boundaries to include only
those lands previously annexed and shall file said redefinition with the Florida Department of
State; and
WHEREAS, the provisions of Section 171.091, Florida Statutes, provide as follows:
Recording.—Any change in the municipal boundaries through annexation or
contraction shall revise the charter boundary article and shall be filed as a revision
of the charter with the Department of State within 30 days. A copy of such
revision must be submitted to the Office of Economic and Demographic Research
along with a statement specifying the population census effect and the affected
land area; and
WHEREAS, the metes and bounds legal description and the map attached hereto
collectively as Exhibit “A” shows, describes, and depicts the property which is hereby annexed
into the Town of Oakland.
NOW, THEREFORE, BE IT ENACTED BY THE TOWN COMMISSION OF
THE TOWN OF OAKLAND, FLORIDA, AS FOLLOWS:
Section 1. Legislative and Administrative Findings/Annexation of Properties.
(a) The recitals set forth above in the “whereas clauses” are hereby adopted as legislative
findings of the Town Commission of the Town of Oakland.
(b) The property that is the subject of this Ordinance consists of the following parcel of land
assigned the Tax Identification Parcel Number set forth above and being specifically described in
Exhibit “A”, said property being situated in Orange County, Florida, and said property is hereby
annexed into and is hereby made a part of the Town of Oakland, Florida pursuant to the
voluntary annexation provisions of Section 171.044, Florida Statutes, and other controlling law.
Section 2. Effect of Annexation.
Upon this Ordinance becoming effective, the property owners of the said property shall be
entitled to all the rights and privileges and immunities as are from time-to-time granted to
property owners of the Town of Oakland, Florida as further provided in Chapter 171, Florida
Statutes, and shall further be subject to the responsibilities of ownership as may from time-totime be determined by the governing authority of the Town of Oakland, Florida and the
provisions of said Chapter 171, Florida Statutes.
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Section 3. Administrative Actions.
(a) Within seven (7) days of the adoption of this Ordinance, the Town Clerk shall file a copy of
said Ordinance with the Clerk of the Court (Land Records/Recording), with the Chief
Administrative Officer of Orange County, with the Florida Department of State, and with such
other agencies and entities as may be required by law or otherwise desirable.
(b) The Town Manager, or designees within Town management staff, shall ensure that the
property annexed by this Ordinance is incorporated into the Town of Oakland Comprehensive
Plan, the Official Zoning Map of the Town of Oakland in an expeditious manner and the map of
the Town Limits of the Town of Oakland.
(c) The Town Manager, or designees, are hereby authorized and directed to legally describe and
map the existing Town Limits of the Town of Oakland and to take any and all appropriate
actions or propose actions to the Town Commission as may be authorized in accordance with
controlling law.
Section 4. Conflicts.
All ordinances or part of ordinances in conflict with this Ordinance are hereby repealed.
Section 5. Severability.
If any section, sentence, phrase, word, or portion of this Ordinance is determined to be invalid,
unlawful or unconstitutional, said determination shall not be held to invalidate or impair the
validity, force or effect of any other section, sentence, phrase, word, or portion of this Ordinance
not otherwise to be invalid, unlawful, or unconstitutional.
Section 6. Codification.
The provisions of this Ordinance shall not be codified, but the annexed property shall be
incorporated and included in all appropriate maps of the Town Limits of the Town of Oakland by
the Town Manager, or designee(s), and the Town Manager, or designee(s), is/are hereby directed
to take any and all appropriate actions relative to the land use planning documents of the Town
pertaining to the property annexed pursuant to this Ordinance.
Section 7. Effective Date.
This Ordinance shall take effect immediately upon passage and adoption.
PASSED AND ADOPTED THIS ____ DAY OF ______________, 2018.
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TOWN OF OAKLAND:

______________________________
KATHY STARK, MAYOR
ATTEST:

________________________________
KIMBERLY GAY, TOWN CLERK

APPROVED FOR FORM:

__________________________________
J. E. MILLS, TOWN ATTORNEY
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Exhibit “A”
LEGAL DESCRIPTION AND MAP
A parcel of land being a portion of Second Replat of Edgewater Beach, as recorded in
Plat Book Q, Page 31 and a portion of Lots 3, 4, and 5, Killarney, as recorded in Plat
Book C, Page 57, of the Public Records of Orange County, Florida. All lying in
Section 30, Township 22 South, Range 27 East, Orange County, Florida.
Being more particularly described as follows:
Commence at the Northeast corner of Section 25, Township 22 South, Range 26 East,
Orange County, Florida, point also lying on the West line of aforesaid Section 30;
thence run South 00°23'02" West along the East line of said Section 25 and said West
line of Section 30, for a distance of 1338.09 feet to a point on the Center Line of
Survey of State Road 50, as recorded in Road Plat Book 5, Page 141 of the Public
Records of Orange County, Florida and shown on Florida Department of Florida
Right-of-Way Map Section 75050; thence departing said Center Line run South
00°28'11" West along said East line of said Section 25 and said West line of Section
30, for a distance of 85.31 feet to the Southerly right-of-way line of said State Road
50; thence departing said East line of said Section 25 and said West line of Section
30, run South 84°39'04" East along said Southerly right-of-way line, for a distance of
40.15 feet to the Point of Beginning; thence run Easterly along the Southerly right-ofway line the following courses and distances; run South 84 °39'04" East, for a
distance of 540.08 feet; thence run North 05°20'56" East, for a distance of 10.00 feet;
thence run South 84 °39'04" East, for a distance of 425.19 feet to the East line of
aforesaid Lot 3, Killarney; thence departing said Southerly right-of-way line, run
South 00°42'15" West along said East line of Lot 3, for a distance of 470.43 feet to
Point "A", said point being on the intersection of said East line of Lot 3 and the
waters edge of Johns Lake; thence meander Southwesterly along said waters edge for
340 feet more or less to a point on the intersection of the West line of the West line of
aforesaid Lot 5, Killarney, said point being Point "B" and lying South 63°23'51"
West, at a distance of 327.84 feet from said Point "A"; thence departing said waters
edge, run North 00°23'11" East along the West line of said Lot 5, for a distance of
177 .39 feet; thence departing said West line, un North 88°51'47" East, for a distance
of 3.82 feet; thence run North 00°23'11" East, for a distance of 75.03 feet; thence run
South 88°51'47" West, for a distance of 122.38 feet; thence run South 64 °39'50"
West, for a distance of 130.93 feet; thence run South 52°23'03" West, for a distance
of 91.37 feet; thence run South 44 °57'30" West, for a distance of 97 .50 feet; thence
run North 45°02'30" West, for a distance of 30. 77 feet; thence run North 48°03'19"
West, for a distance of 50.64 feet; thence run South 32°04'42" West, for a distance of
51.61 feet to a point on the Northerly line of a parcel of land described in Instrument#
2010071757 4 of the Public Records of Orange County Florida; thence run North
53°50'03" West along said Northerly line, for a distance of 58.89 feet to the Northerly
line of a parcel of land described in Instrument# 20050488495 of the Public Records
of Orange County Florida; thence run North 61 °35'52" West along said Northerly
line, for a distance of 177.70 feet to a point on the East right-of-way line of Orange
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Avenue, as recorded in aforesaid Plat Book Q, Page 31; thence departing said
Northerly line, run North 00°28'11" East along said East rightof-way line, for a
distance of 496.84 feet to aforesaid Point of Beginning.
Contains 11.30 acres more or less.
Orange County Parcel Numbers: 30-22-27-4180-00-030; 30-22-27-2392-00-010
Property Location Map:
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DATE: August 14, 2018
TO:

Town Commission

FROM: Kim Gay / Dennis Foltz
Re:

Enactment of New Code

BACKGROUND:
For several years we have been working with MuniCode to revise the Town’s Code.
DISCUSSION:
It has been a lot of work and a lot of time on the part of Staff and Attorneys. We finally
have the finished product. I am attaching the Table of Contents to this Memo so that you
can review what the codes are. The Town’s Code of Ordinances is also online for the
public to view at MuniCode.org. From this point forward, as we make amendments or add
to the Code, they will be added to our new books as a supplement and added to the online
site.
RECOMMENDATION: Staff recommends that Commission approve First Reading of
Ordinance 2018-11, Enacting a new code for the Town of Oakland.
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2018-11
AN ORDINANCE ADOPTING AND ENACTING A NEW CODE FOR THE
TOWN OF OAKLAND, FLORIDA, BRINGING CURRENT THE EXISTING
CODE TO COMPLY WITH CURRENT STATE LAW; UPDATING PROVISIONS
THAT WERE ANTIQUATED; CORRECTING SCRIVENER’S ERRORS;
PROVIDING FOR THE REPEAL OF CERTAIN ORDINANCES NOT
INCLUDED THEREIN; PROVIDING FOR THE MANNER OF AMENDING
SUCH CODE; AND PROVIDING WHEN SUCH CODE AND THIS
ORDINANCE SHALL BECOME EFFECTIVE.
BE IT ORDAINED BY THE TOWN COMMISSION OF THE TOWN OF OAKLAND,
FLORIDA:
Section 1. The Code entitled "Code of Ordinances, Town of Oakland, Florida," published by
Municipal Code Corporation, consisting of chapters 1 through 78, each inclusive, is adopted.
Section 2. All ordinances of a general and permanent nature enacted on or before January 23,
2018, that were previously codified, but not included in this new Code, or recognized and continued in
force by reference therein, are repealed.
Section 3. The repeal provided for in section 2 hereof shall not be construed to revive any
ordinance or part thereof that has been repealed by a subsequent ordinance that is repealed by this
ordinance.
Section 4. Additions or amendments to the Code when passed in such form as to indicate the
intention of the Town Commission to make the same a part of the Code shall be deemed to be
incorporated in the Code, so that reference to the Code includes the additions and amendments.
Section5. Ordinances adopted after January 23, 2018, that amend or refer to ordinances that
have been codified in the Code shall be construed as if they amend or refer to like provisions of the new
Code.
SECTION 6. EFFECTIVE DATE. This Ordinance shall take effect immediately upon its
final passage and adoption.
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PASSED AND ADOPTED THIS ____ DAY OF ______________, 2018.

TOWN OF OAKLAND:

____________________________________
KATHY STARK, MAYOR
ATTEST:

__________________________________
KIMBERLY GAY, TOWN CLERK

APPROVED FORM:

_____________________________
J. E. MILLS, ATTORNEY
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August 14, 2018
To:
From:
Subject:

Oakland Town Commission
Steve Koontz, Assistant Town Manager via Dennis Foltz, AICP, Town Manager
Discussion of Art and History Center Name

BACKGROUND
The Commission has expressed a desire to commence a capital campaign to offset the
financing of the “Art and History Center”. The Mayor and Town staff have been in discussions
with the Winter Garden Heritage Foundation to manage the capital campaign. The terms of an
agreement are being drafted and will be presented to the Commission for consideration.
DISCUSSION
The naming of the building is a very important aspect of the capital campaign. The name needs
to structured in such a way that a donor can be recognized should they choose to make a
contribution that would warrant the naming of the building. Three names are being presented for
consideration and discussion and all names will have the building name and then end with “at
the Town of Oakland” in order to promote a possible naming opportunity.
•

The _______ Cultural Center at the Town of Oakland

•

The _______ Art and History Center at the Town of Oakland

•

The _______ Arts and Heritage Center at the Town of Oakland

RECOMMENDATION
•

Approve the name of the new facility that has been referred to as the Arts and History
Center, with the opportunity to add a donor name should one come forward.
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Meeting Date:

August 14, 2018

To:
From:
Subject:

Oakland Town Commission
Steve Koontz, Assistant Town Manager via Dennis Foltz, AICP, Town Manager
Amended and Restated Oakland Park Development Interlocal Agreement

BACKGROUND
The City of Winter Garden and the Town of Oakland have acknowledged and agreed that significant
intergovernmental coordination is necessary to provide for the efficient and effective provision of public services and
utilities to residents of both the City and the Town concerning the Oakland Park Development. An interlocal
agreement was recorded in 2006 and the attached interlocal agreement is a restatement of that agreement.
Conditions concerning the development have changed since 2006 when this agreement was originally contemplated.
DISCUSSION
The Amended and Restated Oakland Park Development Interlocal Agreement includes provisions for the
coordination of service delivery for sanitary sewer and reuse water. It also includes the billing of those services and
the remittance of funds to Winter Garden. It allows for the auditing of meters and billing should any discrepancies be
discovered. There are provisions concerning rights-of-way, easements, and platting.
The Town agrees that it shall not approve any community development district as it pertains to the Oakland Park
Development.
The City of Winter Garden will also contribute $250,000 to the construction of Motomassek Street contingent upon
the Motamassek Improvements being fully completed upon the earlier of: December 31, 2023, or the issuance of the
175th certificate of occupancy for residential dwelling units developed on the Oakland Property within the Town’s
jurisdictional limits.
RECOMMENDATION
Staff recommends approval of the Amended and Restated Oakland Park Development Interlocal Agreement
Attachments:
Amended and Restated Oakland Park Development Interlocal Agreement
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THIS INSTRUMENT WAS PREPARED BY
AND, AFTER RECORDING, RETURN TO:
Daniel W. Langley
Fishback Dominick
1947 Lee Road
Winter Park, Florida 32789

AMENDED AND RESTATED OAKLAND PARK DEVELOPMENT
INTERLOCAL AGREEMENT

THIS AMENDED AND RESTATED OAKLAND PARK DEVELOPMENT
INTERLOCAL AGREEMENT (this “Agreement”) is made and entered into this_____ day of
_____________, 2017 by and between the CITY OF WINTER GARDEN, a Florida
municipality, whose address is 300 West Plant Street, Winter Garden, Florida 34787 (the “City”),
and the TOWN OF OAKLAND, a Florida municipality, whose address is 220 North Tubb Street,
P.O. Box 98. Oakland, Florida 34760-0098 (the “Town”). The Town and the City are sometimes
collectively referred hereafter as the “Parties” or individually as “Party.”
W I T N E S S E T H:
WHEREAS, certain mixed-use development is in progress for a project known as Oakland
Park, located within the jurisdictional boundaries of the City of Winter Garden, Florida on the real
property described in City of Winter Garden Ordinance 05-26 and in the Town of Oakland, Florida
on the property described in Exhibit “A” (“Oakland Property”) attached hereto, consisting of
those uses, densities and intensities permitted by City of Winter Garden Ordinance 05-26 as
amended by Ordinance 12-08 and Town of Oakland Ordinance 2016-04 (collectively, the
“Oakland Park Development”); and
WHEREAS, the City and the Town have acknowledged and agreed that significant
intergovernmental coordination is necessary to provide for the efficient and effective provision of
public services and utilities to residents of both the City and the Town concerning the Oakland
Park Development, which is being developed within both the City and Town and as such, the City
and the Town entered into that certain Oakland Park Interlocal Development Agreement, dated
February 14, 2006, and filed February 28, 2006 in Official Records Book 8501, Page 549, of the
Public Records of Orange County, Florida (the “Original Agreement”); and
WHEREAS, changes in the Oakland Park Development, including without limited to, the
parcels of land included in the Town of Oakland, number of dwelling units and a change in the
owner/developer, since the execution and approval of the Original Agreement has necessitated the
amendment and replacement of the Original Agreement with this Agreement; and
WHEREAS, this Agreement shall amend and replace in its entirety the Original
Agreement; and
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WHEREAS, the portion of the Oakland Park Development being developed on the
Oakland Property shall be developed in conformance with Town of Oakland Ordinance No. 201604 adopted on December 13, 2016 and shall have no more than 295 dwelling units; and
WHEREAS, the current owner and developer of the Oakland Property and the remaining
undeveloped portions of the Oakland Property are Lake Apopka 2012, LLC and Crescent
Communities, LLC f/k/a Crescent Resources, LLC (collectively herein “Developer”); and
WHEREAS, the Town and Developer desire for the City to provide certain municipal
services for reuse water and sanitary sewer to the Oakland Property and its future residents; and
WHEREAS, the City is not obligated to provide municipal services hereunder for any
more than 295 dwelling units and common area structures in support thereof to be developed upon
the Oakland Property; and
WHEREAS, there is not a need for and the Town will not be providing any municipal
services within the City’s jurisdictional limits; and
WHEREAS, if a particular municipal service is not addressed herein, such service will be
provided or caused to be provided by the Party with jurisdiction over the portion of the Oakland
Park Development at issue; and
WHEREAS, the City and the Town have agreed to execute this Agreement for the purpose
of setting forth the agreements of the Parties with respect to providing for the efficient and effective
provision of municipal services and utilities to residents of both the City and the Town concerning
the Oakland Park Development; and
WHEREAS, Section 163.01, Florida Statutes, the Florida Interlocal Cooperation Act of
1969, authorizes public agencies, including municipalities, to enter into interlocal agreements to
cooperate with other localities on a basis of mutual advantage and to provide for the performance
of service functions of public agencies, and further, the Parties have Home Rule and statutory
authority to enter into service boundary area agreements; and
WHEREAS, each Party to this Agreement has the authority to execute this Agreement and
to perform its obligations and duties hereunder. Each Party has satisfied all conditions precedent
to the execution of this Agreement, and this Agreement constitutes a legal and binding obligation
of each Party hereto.
NOW, THEREFORE, in consideration of the premises and other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, the City and Town
agree as follows:
1.
Incorporation of Recitals.
incorporated herein by this reference.

The above recitals are true and correct and are

2.
Sanitary Sewer. The City shall provide sanitary sewer services to the Oakland
Property which is located within jurisdictional limits of the Town. The amount of sanitary sewer
2
8-14-18 Town Commission Meeting

119

usage is best determined for each customer and user based on the amount of potable water used by
such customers and users. Thus, the Town agrees to timely provide the City on a monthly basis
with potable water billing register which shall include amounts billed, consumption and meter read
information for each customer and user of sanitary sewer services.
The City shall be entitled to collect from the Town fees and charges as governed by the
City’s ordinances, rates (current rates attached hereto as exhibit “B”), rules and regulations
governing sewer services as such may exist and be amended from time to time for the City’s
sanitary sewer services provided to customers and users upon the Oakland Property on a monthly
basis. The Town agrees to promptly pay the City amounts billed/invoiced by the Town for such
sanitary sewer services relating to the Oakland Property within fifteen (15) days from the date of
billing/invoicing. Amounts past due for more than thirty (30) days shall accrue interest at the rate
of eight percent (8%) per annum. The Town agrees to be responsible for the operation and
management of billing and collection of sanitary sewer service fees and charges directly from the
customers and users within the Oakland Property. The amounts payable to the City shall not be
impacted by the Town’s inability to collect monies from customers and users of the sanitary sewer
services.
The Town shall not be permitted to surcharge customers and users for or make a profit on
sanitary sewer services, except for an administrative fee to recover the cost of billings and
collections in an amount not to exceed 3% of the sanitary sewer services fees charged by the City
to the Town. Further, the Town shall not be entitled to charge or collect any fees or revenue from
the City concerning the City’s providing of sanitary sewer connections or services within the
Town’s jurisdictional limits. The City’s right to provide sanitary sewer services to the Oakland
Property shall be exclusive, thus the Town shall not grant or permit any others the right to connect,
expand or franchise to provide sanitary sewer services within, or upon the Oakland Property. In
addition, the Town shall not grant any others outside the Oakland Property the right to connect to
the City’s sanitary sewer services. The Oakland Property and the users and customers of sanitary
sewer services thereon shall be subject to and governed by the City’s ordinances, rules and
regulations governing sanitary sewer services as such may exist and be amended from time to time.
Provided, however, the sanitary sewer rates charged by the City to the Town and to the customers
and users within the Oakland Property will not be in excess of the rates charged to customers and
users within the City limits of Winter Garden.
The Developer, at its expense, shall be responsible for the design, permitting and
construction of the master sanitary sewer system to be established to support the development of
the Oakland Property to the standards and requirements of the City and the City’s Code of
Ordinances and regulations. The design of the sanitary sewer system shall be subject to review and
approval by the City. Prior to construction of sanitary sewer, the City shall have the right to require
and hold a Pre-Construction Conference with the Developer at which time inspection fees of 2.25%
of the sanitary sewer system costs (to include installation, testing and material costs) are to be paid
by the Developer to the City. The City shall have the right to inspect the construction and
installation of the sanitary sewer system and require modifications and corrections in the work to
be performed as a condition of the City’s acceptance of improvements. The City shall have the
right to charge and collect and the Developer shall be responsible for paying connection fees and
impacts fees to the City for sanitary sewer connections needed for the development of the Oakland
3
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Property pursuant to the requirements of the City’s Code of Ordinances.
Any lift station tract and lift station improvements needed to service the Oakland Property
shall be conveyed in fee simple to the City and lift station tract shall be adjacent to a public rightof-way to ensure proper access for operation and maintenance purposes. Upon completion of the
construction and installation of the master sanitary sewer system supporting the Oakland Property
and the City’s inspection approval for the same, such improvements shall be conveyed to the City
by bill of sale in a form acceptable to the City and Developer shall provide to the City a
maintenance bond in an amount equal to 20% of the construction costs for such improvements and
in a form acceptable to the City covering such improvements for a two year period.
The Parties agree to work together to ensure that the Developer meets these requirements.
3.
Reuse Water. The City shall provide reuse water services to the Oakland Property
which is located within the jurisdictional limits of the Town on the same basis that reuse water
services are provided to customers and users in the city limits of the City. The amount of reuse
water usage is best determined for each customer and user based on the amount of reuse water
used by such customers and users. Thus, the Town agrees to timely provide the City on a monthly
basis with reuse water billing register which shall include amounts billed, consumption and meter
read information for each customer and user of reuse water services.
The City shall be entitled to collect from the Town fees and charges as governed by the
City’s ordinances, rates (current rates attached hereto as exhibit “B”) rules and regulations
governing reuse water services as such may exist and be amended from time to time for the City’s
reuse water services provided to customers and users upon the Oakland Property on a monthly
basis. The Town agrees to promptly pay the City amounts billed/invoiced by the Town for such
reuse water services relating to the Oakland Property within fifteen (15) days from the date of
billing/invoicing. Amounts past due for more than thirty (30) days shall accrue interest at the rate
of eight percent (8%) per annum. The Town agrees to be responsible for the operation and
management of billing and collection of reuse water service fees and charges directly from the
customers and users within the Oakland Property. The amounts payable to the City shall not be
impacted by the Town’s inability to collect monies from customers and users of the reuse water
services. The Town shall not be permitted to surcharge customers and users for or make a profit
on reuse water services, except for an administrative fee to recover the cost of billings and
collections in an amount not to exceed 3% of the reuse water services fees charged by the City to
the Town. Further, the Town shall not be entitled to charge or collect any fees or revenue from
the City concerning the City’s providing of reuse water connections or services within the Town’s
jurisdictional limits. The City’s right to provide reuse water services to the Oakland Property shall
be exclusive, thus the Town shall not grant or permit any others the right to connect, expand or
franchise to provide reuse water services within, beyond or upon the Oakland Property. The
Oakland Property and the users and customers of reuse water services thereon shall be subject to
and governed by the City’s ordinances, rules and regulations governing reuse water services as
such may exist and be amended from time to time. Reuse water will be provided by the City to
the Oakland Property and customers and users thereon only if, and when it is available; provided,
however, reuse water shall not be made available to the customers and users of the Oakland Park
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subdivision which is within the city limits of the City, unless it is also made available to the
customers and users on the Oakland Property.
The Developer, at its expense, shall be responsible for the design, permitting and
construction of the master reuse water system, master meters and reuse water meters for each lot
and parcel to be established to support the development of the Oakland Property to the standards
and requirements of the City and the City’s ordinances and regulations. The design of the reuse
water system shall be subject to review and approval by the City. Prior to construction of the reuse
water system, the City shall have the right to require and hold a Pre-Construction Conference with
the Developer at which time inspection fees of 2.25% of the reuse water system costs (to include
installation, testing and material costs) are to be paid by the Developer to the City. The City shall
have the right to inspect the construction and installation of the reuse water system and require
modifications and corrections in the work to be performed as a condition of the City’s acceptance
of improvements. The City shall have the right to charge and collect and the Developer shall be
responsible for paying connection fees and impacts fees to the City for reuse water connections
needed for the development of the Oakland Property pursuant to the requirements of the City’s
Code of Ordinances.
Upon completion of the construction and installation of the master reuse water system
supporting the Oakland Property and the City’s inspection approval for the same, such
improvements up to the point of connection of each reuse water meter for each lot and parcel shall
be conveyed to the City by bill of sale in a form acceptable to the City and Developer shall provide
to the City a maintenance bond in an amount equal to 20% of the construction costs for such
improvements and in a form acceptable to the City covering such improvements for a two year
period.
The Parties agree to work together to ensure that the Developer meets these requirements.
4.

Auditing/Billing/Meter Discrepancies.

a.
In the event of suspected billing discrepancies, the City shall have the right,
upon written request and at the shared 50%-50% expense of the Town and the City, to have an
independent auditor selected by the City: 1) evaluate the system of internal controls utilized
in the Town's billing and collections function, and 2) test the accuracy of utility bills. In the
event the audit shows an inaccuracy of more than 1% of the gross charges/billings, the full
cost of the audit shall be borne by the Town.
b.
In the event of suspected meter discrepancies, the City shall have the right, upon
written request and at the shared 50%-50% expense of the Town, to have such metering device
tested by a meter factory certified contractor in the presence of an authorized and qualified
representative of the City. A variation in excess of three percent (3%) shall be deemed to represent
a result or reading which is considered to be substantially inaccurate, in which case the full cost of
the testing shall be borne by the Town. In such instances, all monthly bills for the prior six (6)
months from that testing or the date of the last annual certification of accuracy by the Town,
whichever is less, (the “Reimbursement Period") shall be adjusted to reflect the accurate rate. Such
adjustment shall be made if the testing reflects either an underpayment or overpayment by the
5
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Town and all monthly bills within the Reimbursement Period shall be adjusted accordingly. Where
the difference between the testing and the rate charge is found to be substantially inaccurate, the
City shall pay to the Town or receive from the Town the difference between the reuse and sewer
bills invoiced during the Reimbursement Period and the recomputed reuse and sewer bills for that
period. Such differences shall be paid within thirty (30) days of the adjustment determination.
5.
Rights-of-Way/Easements/Platting. The Town and City shall each control,
operate, regulate, maintain and repair their respective public rights-of-way within their respective
jurisdictions for which they have maintenance responsibility. Without need for further approval,
permitting or charge, the City shall have the perpetual right of use of public rights-of-way and
publicly dedicated or granted utility easements within the Town of Oakland for the purposes of
providing the utilities services to the Oakland Park Development contemplated by this Agreement
along with the full right of the City to operate, maintain, repair and replace utilities constructed or
placed within said rights-of-way to support the Oakland Park Development. The City’s obligation
for restoration of rights-of-way and easements for purposes of maintenance, repair and
replacement of utilities shall be limited to ten feet (10’) on all sides of the points which were
disturbed while the utility was maintained, repaired or replaced. When reviewing and approving
the plat(s) for the Oakland Property, the Town agrees to require the Developer to submit draft
copies of the plat(s) of the Oakland Property to the City for review and comment and incorporate
such comments into the requirements of platting in order to ensure that the City is granted
necessary easements for the provision of municipal services required under this Agreement,
including granting utility easements and non-exclusive ingress and egress easements over and
across any private streets and alleyways and the conveyance in fee simple to the City of any lift
station tracts and lift station improvements. Further, to the extent that public utility improvements
needed to support the development of the Oakland Property are not completed at the time of
platting, the Town agrees to require Developer to post a performance bond in an amount of not
less than 120% of the cost of completion securing the Developer’s obligation to install and
complete utility improvements and naming the Town and City as co-beneficiaries of the
performance bond.
6.
No Community Development District. The Town agrees that it shall not approve
any community development district pursuant to Chapter 190, Florida Statutes pertaining to or
governing the Oakland Property or the Oakland Park Development.
7.

Transportation Contribution.

A. Phase 5 Traffic Signal. Provided the Developer installs a traffic signal meeting
applicable codes and regulations at the intersection of the proposed new entrance to the Oakland
Park Development and Oakland Avenue (generally located upon the property having a current
Orange County Tax Identification Number 21-22-27-0000-00-094) as part of the installation and
construction of the site infrastructure improvements for Oakland Park Phase 5 occurring within
the City’s jurisdictional limits, the City agrees to reimburse the Developer for the reasonable direct
labor and material cost for such traffic signal installation within forty-five (45) days of the
completion of the installation and the Developer providing sufficient invoicing and written
documentation evidencing the direct labor and material cost incurred for such traffic signal.
Provided, however, the City’s total reimbursement to Developer under this subsection b. shall not
6
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exceed $250,000.00.
B.
Connection to Motamassek Street. The City and Town desire for the following
road improvements to be designed, permitted and constructed in connection with the development
of the Oakland Property within the Town’s jurisdictional limits: a two-lane extension and
connection of Motamassek Street between its current terminus south of Oakland Avenue and State
Road 50, including two southbound turn lanes to provide left and right turns on Motamassek Street
and an eastbound turn lane on State Road 50 along with the conveyance of the necessary right-ofway property to the Town to accomplish such improvements (collectively herein the “Motamassek
Improvements”). In the event the Town causes the Developer to timely design, permit and fully
construct the Motamassek Improvements and the Town contributes up to $250,000 of its collected
transportation impact fees towards such improvements, the City agrees to match the Town’s
contribution up to a maximum of $250,000.00 towards such improvements. In no event shall the
City’s responsibility for the Motamassek Improvements exceed $250,000.00. The Town shall
provide the City with written documentation evidencing the Town’s payment of its contribution
towards the Motamassek Improvements. The City’s matching funds will be paid within forty-five
(45) days of final completion of the Motamassek Improvements and after the City’s receipt of
written documentation evidencing that the Town has made its required contribution towards the
Motamassek Improvements and such payment will be made to the Town or directly to the
Developer if so directed in writing by the Town’s Manager. The City’s contribution under this
subsection is contingent upon the Motamassek Improvements being fully completed upon the
earlier of: December 31, 2023, or the issuance of the 175th certificate of occupancy for residential
dwelling units developed on the Oakland Property within the Town’s jurisdictional limits.
8.
Binding Effect. This Agreement shall be binding upon and inure to the benefit of
the Parties hereto and their respective successors and assigns. Each Party represents to the other
that it has undertaken all necessary actions to execute this Agreement and has the legal authority
to enter into this Agreement and undertake all necessary actions to execute this Agreement and
has the legal authority to enter into this Agreement and undertake all obligations imposed on it.
9.
Counterparts. This Agreement may be executed in any number of counterparts
and by the different Parties hereto on separate counterparts, each of which when so executed and
delivered shall be an original and all of which shall together constitute one and the same agreement.
Signature pages may be detached from the various counterparts and attached to a single copy of
this document to physically form one document. A facsimile or electronic version of any signature
hereto shall be deemed an original for all purposes.
10.
Entire Agreement; Modification. This Agreement contains the entire agreement
of the Parties and no representations, inducements, promises or other agreements, oral, written or
otherwise, between the Parties which are not embodied within this Agreement shall be of any force
or effect. The Original Agreement is replaced in its entirety by this Agreement.
11.
Governing Law. The laws of the State of Florida govern the validity, enforcement
and interpretation of this Agreement. Orange County is the sole and exclusive venue for any legal
action in connection with this Agreement.
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12.
Assignment. This Agreement may not be assigned by either Party without the prior
written approval of the other Party.
13.
Severability. If any provision of this Agreement or the application of this
Agreement to any person or circumstance is held invalid, it is the intent of the parties that the
invalidity will not affect other provisions or applications of this Agreement which can be given
effect without the invalid provision or application, and to this end the provisions of this Agreement
are declared severable.
14.
Recording. After approval and execution by the Parties, this Agreement shall be
recorded in the Public Record of Orange County, Florida.
15.
Effective Date. This Agreement is contingent upon the remaining undeveloped
portion of the Oakland Property owned by Lake Apopka 2012, LLC and Crescent Communities,
LLC f/k/a Crescent Resources, LLC being conveyed to ______________________ (“Replacement
Developer”) within six months of the execution of this Agreement by the Town and the City and
the Replacement Developer taking over (assuming) the role and duties of the developer of the
Oakland Park Development (collectively the “Conveyance Contingency”). The Effective Date of
this Agreement will be the date when the following occurs: (i) last party has properly approved
and executed this Agreement as determined by the date set forth immediately below the respective
signatures of the parties, and (ii) the Conveyance Contingency has been satisfied as evidenced by
recorded instruments (deeds and assignments, etc.) in the public records of Orange County, Florida
and a copy of the same being provided by the Developer to the Town and City along with a written
statement by the Developer that the Conveyance Contingency has been met. If the Conveyance
Contingency is not met within six months from the execution of this Agreement by the Town and
the City, this Agreement may be terminated upon written notice by either party to the other party.
If this Agreement becomes effective, the Replacement Developer shall take the place of the
“Developer” under this Agreement.

[SIGNATURE PAGES TO FOLLOW]
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IN WITNESS WHEREOF, the Parties hereto have caused these presents to be signed as of the
date and year first above written.
Signed, sealed and delivered in the presence
of the following witnesses:

CITY OF WINTER GARDEN, FLORIDA,
a Florida municipality
APPROVED:

Sign: __________________________
Print Name: _____________________

______________________________________
JOHN REES, MAYOR

Sign: _____________________________
Print Name: _______________________
ATTEST:
Sign:
_________________________
Print Name: _______________________

_______________________________________
ANGEE GRIMMAGE, CITY CLERK

Sign: _____________________________
Print Name: _______________________

s:\aka\clients\winter garden\oakland park pud w500-20636\amended and restated oakland park development interlocal agreement between town of oakland and city of winter garden 08-102018.docx

[SIGNATURE PAGE FOR THE TOWN OF OAKLAND PARK, FLORIDA FOLLOWS]
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[TOWN OF OAKLAND, FLORIDA SIGNATURE PAGE]

Signed, sealed and delivered in
the presence of the following
witnesses:

TOWN OF OAKLAND, FLORIDA,
a Florida municipality

AAPP
ROVED:
Sign:
_________________________
___
Print Name:
______________________

______________________________________
KATHERINE STARK, MAYOR

Sign:
_________________________
____
Print Name:
_______________________

ATTEST:
Sign:
_________________________
____
Print Name:
_______________________

_______________________________________
KIMBERLY M. GAY, TOWN CLERK

Sign:
_________________________
____
Print Name:
_______________________
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EXHIBIT “A”
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Residential Rate Schedule:
Monthly Service Charge ‐ Base
5/8” – ¾” meter
Consumption:
1 – 10,000 gallons
10,001 – 15,000 gallons
Above 15,000 gallons
Consumption billed per 1,000
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Sewer
$8.84

Irrigation/Reclaimed
Per Unit

3.4643

Master Meter
0‐5,000 gallons
5,001 – 25,000
25,001 ‐ above
Consumption billed per 1,000

129

$6.18

$1.2730
$1.5339
$1.8840

Meeting Date:

August 14, 2018

To:
From:
Subject:

Oakland Town Commission
Steve Koontz, Assistant Town Manager via Dennis Foltz, AICP, Town Manager
First Amendment to Oakland Park Development Agreement

BACKGROUND
The Development Agreement for the Oakland Park Planned Unit Development was dated December 13, 2016 and
recorded on March 16, 2017. It called for a subsequent agreement between the Developer and the Town of Oakland
concerning the development of Motomassek Street. The attached agreement provides for the construction of both
Motomassek Street and Starr Street.
DISCUSSION
The Town staff and the developer of Oakland Park have had number of meetings and have negotiated the First
Amendment to Development Agreement (Oakland Park PUD). The agreement stipulates the construction of
Motomassek Street and Starr Street. The agreement also includes the timing of construction, transportation impact
fee credits, and the matching contribution from Winter Garden.
Summary of Agreement:


The owner and/or developer will construct both streets



Construction will be completed by December 31, 2023 or the 175th certificate of occupancy(CO)



If the work is completed by the stated deadline then the developer will receive the match from Winter
Garden as spelled out in the Interlocal Agreement with Winter Garden



The Town is limited to $250,000 in impact fee credits to the developer



Motomassek Street will be a rural section with a median and swales



Starr Street will 22 feet wide with swales constructed upon existing base



The Town will review the plans during design phase



Sidewalk on the west side of Motomassek Street may be included at the expense of the Town

RECOMMENDATION
Staff recommends approval of the First Amendment to Development Agreement (Oakland Park PUD)
Attachments:
First Amendment to Development Agreement (Oakland Park PUD)
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For Recording Purposes Only

THIS INSTRUMENT PREPARED BY
AND AFTER RECORDING RETURN TO:

Gretchen R. H. Vose, Esq.
Vose Law Firm LLP
324 W. Morse Blvd.
Winter Park, FL 32789

FIRST AMENDMENT TO DEVELOPMENT AGREEMENT
(OAKLAND PARK PUD)
THIS FIRST AMENDMENT TO DEVELOPER’S AGREEMENT (“First
Amendment”) is entered into this ____ day of ______________, 2018 by and between
the TOWN OF OAKLAND, FLORIDA, a Florida municipal corporation (the “Town”), LAKE
APOPKA 2012, LLC, a Delaware limited liability company (the “Owner”) and PALMETTO
BLUFF COMPANY, LLC f/k/a CRESCENT COMMUNITIES, LLC, a Georgia limited
liability company (the “Founder” or “Developer”).
RECITALS:
WHEREAS, the Town, Owner and Developer entered into that certain
Development Agreement dated December 13, 2016 and recorded on March 16, 2017 as
Document #20170140407 in the Public Records of Orange County, Florida (the
“Agreement”) providing for the development of the Oakland Park Planned Unit
Development;
WHEREAS, the Town, Owner and Developer desire to enter into this First
Amendment to amend certain terms and conditions of the Agreement, as more fully set
forth below; and
NOW THEREFORE, in consideration of the premises and mutual covenants
contained herein and other good and valuable consideration, the receipt and sufficiency
of which are hereby acknowledged, the parties hereby agree as follows:
1.
Recitals; Defined Terms. The foregoing recitals are true and correct and
are incorporated herein by this reference. All capitalized terms not otherwise defined in
this First Amendment shall have the meanings ascribed to such terms in the Agreement.
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2.

Transportation.
(a)

Section 7.M(1) of the Agreement is hereby amended as follows:

(1)
Motamassek Street. Notwithstanding the above mentioned Traffic
Impact Analysis, Owner and/or Developer shall design, permit and
construct or cause to be designed, permitted and constructed the offsite
improvements to Motamassek Street (southerly extension of Winters
Landing Drive) from West Oakland Avenue to State Road 50/Colonial Drive
as such construction is more particularly described in that certain Amended
and Restated Oakland Park Development Interlocal Agreement (“Interlocal
Agreement”), by and between the City Of Winter Garden, a Florida
municipality (the “City”), and the Town (the “Motamassek Work”). The Town
shall review and approve, or provide comments with respect to, the design
of Motamassek Street at 60% of completion of the plans therefor; provided,
however, that such approval shall not be unreasonably withheld,
conditioned or delayed. If the Town has any comments to such 60% plans,
the Town shall promptly provide detailed comments to Owner and/or
Developer. If the Town does not provide detailed comments to Owner
and/or Developer within ten (10) business days after receipt of the 60%
plans, the Town will be deemed to have approved the 60% plans as
submitted for review. Motomassek Street will be a rural section road with
swales and a median. Owner and/or Developer shall include in the design
of Motomassek Street an alternate for the construction of a 5’ sidewalk on
the west side of the street. The Town will have the opportunity to review and
evaluate the sidewalk bid and can choose to have Owner and/or Developer
build the sidewalk or not. If the Town does not promptly notify Owner and/or
Developer, in writing, of its election to have Owner and/or Developer install
the sidewalk, Owner and Developer shall have no obligation to install the
sidewalk. In the event the Town chooses to have the sidewalk built, the
Town will provide transportation impact fee credits to Owner and/or
Developer for the full amount of the cost of the sidewalk upon the
completion thereof (the “Additional Transportation Impact Fee Credits”),
such Additional Transportation Impact Fee Credits to be in addition to the
Transportation Impact Fee Credits (defined below).
A. Owner and/or Developer shall complete the Motomassek
Work on or before the earlier of December 31, 2023, or the
issuance of the 175th certificate of occupancy for residential
dwelling units developed on the Oakland Park Property within
the Town of Oakland’s jurisdictional limits (hereinafter
“Deadline for Completion”).
B. The Town shall reimburse Owner and/or Developer for a
portion of the costs and expenses incurred by Owner and/or
Developer in connection with the design, permitting and
construction of the Motamassek Work as follows:

8-14-18 Town Commission Meeting

Page 2 of 7
132

i. The Town shall issue up to Two Hundred Fifty
Thousand and No/100 Dollars ($250,000.00) in
transportation impact fee credits (the “Transportation
Impact Fee Credits”). The transportation impact fee
credits shall be issued on a dollar for dollar basis based
on the costs incurred by Owner and/or Developer in
connection with the design, permitting and construction
of the Motomassek Work and shall be credited monthly
to the Owner and/or Developer as Owner and/or
Developer completes portions of the design, permitting
and construction of the Motomassek Work and
provides the Town with written notice of the cost of the
design, permitting and construction, including copies of
applicable invoices for the costs and expenses
incurred.
C. Within five (5) days after completion of the Motomassek Work
(as evidenced by the issuance of a certificate of completion
or the functional equivalent from the applicable permitting
agency and delivery by Owner and/or Developer to the Town
of written notice of the cost of the design, permitting and
construction, including copies of applicable invoices for the
costs and expenses incurred), the Town Manager shall direct
the City, in writing, to deliver Two Hundred Fifty Thousand
and No/100 Dollars ($250,000.00) in cash to Owner and/or
Developer pursuant to the Interlocal Agreement (the “City
Contribution”).
i. If the Town receives the City Contribution, the Town
shall immediately pay Two Hundred Fifty Thousand
and No/100 Dollars ($250,000.00) to Owner and/or
Developer; and
ii. The Town, Owner and Developer understand that
under the Interlocal Agreement, if the Motamassek
Work is not complete by the Deadline for Completion,
the City will not pay the City Contribution towards the
Motamassek Work. In the event the Motamassek
Work is not completed by the Deadline for Completion,
Owner and/or Developer shall be responsible for all
amounts incurred by Owner and/or Developer in
connection with the Motamassek Work that would
otherwise have been paid by the City Contribution.
(b)

Section 7.M(2) of the Agreement is hereby amended as follows:
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(2)

Starr Street. Notwithstanding the above mentioned Traffic Impact
Analysis, Owner and/or Developer shall design, permit and construct
or cause to be designed, permitted and constructed a “rural”
pavement section on Starr Street from Vandermeer Avenue to
Oakland Avenue (the “Starr Work”). Starr Work will be limited to the
re-grading of the existing surface (road base) and swales, and
overlaying with 1” of asphalt. Pavement width will be limited to 22
feet. The Town shall review and approve, or provide comments with
respect to, the design of the Star Work at 60% of completion of the
plans therefor; provided, however, that such approval shall not be
unreasonably withheld, conditioned or delayed. If the Town has any
comments to such 60% plans, the Town shall promptly provide
detailed comments to Owner and/or Developer. If the Town does not
provide detailed comments to Owner and/or Developer within ten
(10) business days after receipt of the 60% plans, the Town will be
deemed to have approved the 60% plans as submitted for review.
As an accommodation to Owner and Developer, if the construction
of the “rural” pavement section on Starr Street commences prior to
the construction of the offsite improvements to Motamassek Street
(i) the Transportation Impact Fee Credits shall be issued on a dollar
for dollar basis based on the costs incurred by Owner and/or
Developer in connection with the design, permitting and construction
of the Starr Work, and (ii) the Transportation Impact Fee Credits
available for the Motamassek Work shall be reduced by the amount
of Transportation Impact Fee Credits issued under this paragraph 2.
Such Transportation Impact Fee Credits shall be credited monthly to
Owner and/or Developer as Owner and/or Developer completes
portions of the construction of the Starr Work and provides the Town
with written notice of the cost of the design, permitting and
construction, including copies of applicable invoices for the costs and
expenses incurred.

3.
Impact Fee Credits.
In no event shall the total amount of
Transportation Impact Fee Credits issued to Owner and/or Developer in connection with
the design, permitting and construction of the Motomassek Work and/or the Starr Work
exceed Two Hundred Fifty Thousand and No/100 Dollars ($250,000.00) in the aggregate
(not including any Additional Transportation Impact Fee Credits for construction costs of
a Motomassek sidewalk). All Transportation Impact Fee Credits and Additional
Transportation Impact Fee Credits credited to Owner and/or Developer hereunder may
be used by Owner and/or Developer, its successors and assigns, in connection with the
Project, any other project located in the Town of Oakland or as otherwise permitted by
law.
4.
Effect on Agreement.
Except as modified herein, the Agreement
remains in full force and effect. In the event of an conflict or ambiguity between the
Agreement and this First Amendment, this First Amendment shall control.

8-14-18 Town Commission Meeting

Page 4 of 7
134

5.
Recording. This Town shall record this First Amendment in the Public
Records of Orange County, Florida, and the cost thereof shall be borne by Owner and/or
Developer.
IN WITNESS WHEREOF, the parties hereto have caused this First Amendment
to be executed as of the dates set forth below.
“TOWN”
TOWN OF OAKLAND
By:

Date:
ATTEST:

Date:
STATE OF FLORIDA
COUNTY OF _____________:
The foregoing instrument was executed and acknowledged before me this ____
day
of
______________,
2018
by
________________________
and
___________________________, who are personally known to me and acknowledge
executing the same freely and voluntarily under authority vested in them by the Town
of Oakland.
Notary Public, State and County
Aforesaid
Name:
My Commission Expires:
My Commission Number is:

Approved as to form and legality for use and reliance
by the Town of Oakland, Florida
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__________________________________
Town Attorney

Signed, sealed and delivered in
The presence of:

Print Name:
Witness

“DEVELOPER”
PALMETTO BLUFF COMPANY, LLC
By:___________________________________
Robert W. (Whit) Duncan, President, Land
Management Division
Date: ______________________________

Print Name:
Witness

STATE OF FLORIDA
COUNTY OF _____________:
The foregoing instrument was executed and acknowledged before me this ____
day of ______________, 2018 by Robert W. (Whit) Duncan, as President, Land
Management Division of Palmetto Bluff Company, LLC, on behalf of the company. He
(check one)  is personally known to me, or  has produced a valid driver’s license as
identification.
Notary Public, State and County Aforesaid
Name:
My Commission Expires:
My Commission Number is:
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Signed, sealed and delivered in
The presence of:

Print Name:
Witness
Print Name:
Witness

“OWNER”
LAKE APOPKA 2012, LLC, a Delaware limited
liability company
By: PALMETTO BLUFF COMPANY, LLC, its
Manager
By:___________________________________
Robert W. (Whit) Duncan, President, Land
Management Division
Date: ______________________________

STATE OF FLORIDA
COUNTY OF _____________:
The foregoing instrument was executed and acknowledged before me this ____
day of ______________, 2018 by Robert W. (Whit) Duncan, as President, Land
Management Division of Palmetto Bluff Company, LLC, as manager of Lake Apopka
2012, LLC, a Delaware limited liability company, on behalf of the company. He (check
one)  is personally known to me, or  has produced a valid driver’s license as
identification.
Notary Public, State and County Aforesaid
Name:
My Commission Expires:
My Commission Number is:
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